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IN  THE  COURT  OF  THE  CHIEF  JUDICIAL  MAGISTRATE  : 
BONGAIGAON.

GR CASE NO. 136/2013.
U/Ss.341/294/506 IPC.

 State of Assam
         --Vs--

               Sri Pabitra Ray.
 

Present:  Sri A.U. Ahmed, AJS
              Chief Judicial Magistrate,
              Bongaigaon.

Name of the informant:
             Sri Nila Ram Barman,
              Son of Late Bindu Ram Barman,
              Vill- Karebari, Papragaon,
              PS & Dist. Bongaigaon.
Advocates appeared:-
             For the Prosecution: Mr. T. Bhowmik, Asstt. Public Prosecutor.
             For the Defence: Mr. P. Baidya.

Argument heard on: 17-10-2013.
Judgment pronounced & delivered on: 22-10-2013.

                                               J  U  D  G  M  E  N  T

1.                         The prosecution case in brief is that a plot of land 

measuring 225B-2K-11L covered by Tauzi  Dag No.137 situated at 

Karebari  under  Bongaigaon  Revenue  Circle  which  is  meant  for 

cattle- grazing and the accused person illegally occupied a plot of 

land  measuring  3(three)  Kathas  out  of  aforesaid  land  and  build 

dwelling house thereon. The accused person also started staying in 

the aforesaid dwelling house and involved in some anti-social work 

which led to tranquility of peace.  The accused person also illegally 

cut some valuable trees grown thereon.  While the accused person 

was  restrained  to  do  aforesaid  illegal  works  he  threatened  the 

villagers. 
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                                                                                            Contd...P/

2.

On 26.02.2013 the informant lodged a written ejahar with the North 

Bongaigaon  PP  to  that  effect  and  the  same  was  forwarded  to 

Bongaigaon PS  for  registering  a  criminal  case.  On receipt  of  the 

written  ejahar,  Bongaigaon  PS  registered  a  criminal  case  vide 

Bongaigaon PS Case No.89/2013 under sections  447/341/427/506 

IPC. On completion of investigation, the charge sheet was submitted 

under sections 341/294/506 IPC against the accused person. Hence 

the prosecution case has come up.

2.                       On completion of his appearance, copy was furnished 

to him.  The particulars of the offence U/Ss.341/294/506 IPC was 

duly explained to the accused person to which he pleaded not guilty 

and claimed to be tried.

3.                     During trial the prosecution has examined as many as  

4(four)  prosecution  witnesses.  The  accused  person  has  been 

examined under section 313 CrPC. The defence has examined none. 

Plea of defence is of total denial.

4.                  : POINT FOR DETERMINATION :

                    (a)Whether the accused person committed the 
offence 
                         U/Ss. 341/294/506 IPC?

5.                    : DECISION AND REASONS THEREOF :
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                       I have very carefully gone through the arguments 

duly advanced by the Ld. Lawyers of both sides as well as evidence 

on record.  Let us see the evidence on record.

                                                                             Contd...P/

3.

6.                       PW1 is Nila Ram Barman who is the informant of this 

case.  He has stated in his testimony that the occurrence took place 

in the month of February of this year.  There is a public Shiva Mandir 

in Govt. land and on the land adjacent to the said Mandir there is 

house of accused person.  On the day of the occurrence while the 

accused person entered into the land of the Mandir and cut some 

trees grown thereon for  the purpose of  possessing the same, he 

along with the people resisted the accused person.  As the accused 

person did not pay any respect  to their  objection he lodged this 

case. Ext1 is the ejahar and Ext1(1) is the ejahar.

7.                         PW2 is Sri Jagannath Nath who has stated in his 

testimony that about  six months back the occurrence took place 

and at that time the accused person cut the tress grown in the land 

allotted to temple.  PW3 is Sri Niranjan Das who has stated in his 

testimony that the occurrence took place about one year back. As 

there was a quarrel taken place between the accused person and 

the  people  regarding  the  cutting  of  the  bamboo  this  case  was 

brought against him.

8.                              PW4 is the Investigation Officer who has stated in 

his  testimony  that  on  27.02.2013 he  was  attached to  the  North 

Bongaigaon PP and on that day at 3:00 PM the informant Nila Ram 

Barman lodged  a  written  ejahar  with  the  PP  and  the  same  was 
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forwarded to the Bongaigaon PS and he was asked to investigate 

the same. On the same day he came to the PO.  After coming to the 

PO he drew sketch map of the same and recorded the statement of 

the

  

 

Contd...P/4.

witnesses found there available. On completion of investigation he 

submitted charge-sheet U/Ss.341/294/506 IPC against the accused 

person.  Ext2 is the said charge-sheet and Ext2(1) is his signature.

9.                             From the cross-examination of PW1 it appears that 

there is 1B-1K land under the possession of the temple and adjacent 

to the temple there is a plot of Govt. land measuring 200 Bighas.  A 

plot of land measuring 2 Kathas adjacent to the Mandir was given to 

the  accused  person  to  stay  there  on  about  18  years  back.  It  is 

evident that the relation between accused person on one hand and 

the informant and other co-villagers on other hand was not cordial. 

It  is  also  evident  that  for  the  purpose of  maintaining  peace  the 

accused  person  brought  a  proceeding  U/S.144  CrPC  against  the 

informant and others.

10.                    According to PW1 & 2 the accused person entered 

into the land of the Mandir and cut the trees grown there on.  On the 

other hand, according to PW3 there was a quarrel regarding cutting 

of bamboos.  His evidence does not show that the alleged bamboo 

cut  was grown in  the land of  the Mandir.   From the evidence of 

Investigation  Officer  marked as  PW4 it  is  found that  no  cut  was 
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seized in connection with this  case. The evidence of  PW1 & 2 is 

silent how many trees grown in the land of the temple were cut.

11.                  It is submitted by the Ld. Advocate appearing on 

behalf of the accused person that it is a false case brought by the 

informant  for  dispossessing  him  from  his  land  attached  to  the 

Mandir.

                                                                                           Contd....P/

5.

It  is  a  case U/Ss.341/294/506 IPC.   There is  no iota  of  evidence 

showing that the accused person wrongfully restrained any person. 

There  is  also  iota  of  evidence  showing  that  the  accused  person 

uttered any vulgar and abusive language towards the informant or 

any other person. There is also no iota of evidence showing that the 

accused person made threatened to any person.

12.            In the result, I find that the prosecution has 

failed to prove its case against the accused person beyond 

all  reasonable  doubts.  Hence  on  benefit  of  doubt,  the 

accused person is hereby acquitted from the charge brought 

against  him and let  him be  set  at  liberty.  The  bail  bond 

stands  canceled.  Accordingly  this  case  is  disposed  of  on 

contest.

13.             The Judgment is pronounced and delivered in the open 

Court on this  22  nd   October, 2013   under my hand and seal of this 

Court.



6

                                                                                              Sri A. U. Ahmed
           Chief Judicial Magistrate
                  BONGAIGAON.

             Dictated and corrected by me……….                         

               Sri A. U. Ahmed
       Chief Judicial Magistrate
               BONGAIGAON.

                           

        
      Contd....P/6.

  : A  N  N  E  X  T  U  R  E :

     The Prosecution examined:  

         a) PW1 – Sri Nila Ram Barman.
          b) PW2 – Sri Jagannath Nath
        c)  PW3 – Sri Niranjan Das.
         d) PW4 – Sri Ganesh Sarkar(IO).

The Prosecution exhibited: 
a) Ext1 - Ejahar.
b) Ext2 - Charge-sheet.

The Defence examined and exhibited: Nil.

          

            (Sri A. U. Ahmed)
                                                                        Chief Judicial  
Magistrate

             BONGAIGAON.

*****


