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IN  THE  COURT  OF  THE  CHIEF  JUDICIAL  MAGISTRATE  : 
BONGAIGAON.

GR CASE No. 199/2013.      
U/S. 379 IPC.

                                                          State of Assam
    -Vs-

                 Sri Biswajit Roy

                                                       
Present:  Sri A. U. Ahmed, AJS
              Chief Judicial Magistrate,
              B  ongaigaon.  

Name of the informant:
                Sri Himu Fauzdar,
                S/O Late P. C. Fauzdar,
                Vill- Fouzdarpara, Silalsoti,
                PS- Abhayapuri & Dist-Bongaigaon.          
Advocates appeared:
               For the Prosecution: Mr. T. Bhowmick, Ld. Assistant PP.

               For the Defence: Mr. G. Biswas, State Defence Counsel.

Argument heard on: 20.09.2013.
Judgment pronounced and delivered on: 20.09.2013. 

  J   U   D   G   M   E  N   T

1.                        The prosecution case in brief as appeared is that on 

22.03.2013  the  informant  lodged  a  written  ejahar  with  New 

Bongaigaon Out Post stating inter-alia that yesterday he came to 

the  house  of  his  elder  sister  situated  in  Mount  View  Colony, 

Bongaigaon in a Yamaha Crux motor cycle bearing registration No. 

AS-19/A-5543 which belonged to one Sri  Surajit  Debnath entered 

into the house after parking the motor cycle in front of the gate. 

After sending few times inside the house he came out therefrom 

and found the motor missing. Thereafter he came to know that the 

police  of  New  Bongaigaon  Out  Post  with  help  of  the  people 

apprehended the
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                                                                                           Contd....P/

2.

accused person with the motor cycle and the same was forwarded 

to the Bongaigaon PS for registration of a criminal case. On receipt 

of the written ejahar, Bongaigaon PS registered a criminal case vide 

Bongaigaon PS Case No.130/2009 U/S.379 IPC.  On completion  of 

investigation, charge sheet was submitted U/S.379 IPC against the 

accused person. Hence the prosecution case has come up.

2.                  The accused person has been facing trial from jail hajot. 

He has expressed his inability to engage an advocate to defend. 

Hence Mr. Gobinda Biswas has been appointed as a State Defence 

Counsel from the panel of list of the advocates as approved by the 

DLSA.  Copy  was  supplied  to  him.  Having  very  carefully  gone 

through the submissions of both sides as well as case diary  found 

prima-facie materials U/S. 379 IPC against the accused person and 

as  such  framed  charge  accordingly  against  him.  The  aforesaid 

charge was read over and explained to the accused person to which 

he pleaded not guilty and claimed to be tried. 

3.                During trial prosecution has examined as many as 

7(seven) prosecution witnesses in support of its case. The accused 

person has been examined under section 313 CrPC. Defence has 

examined none. The plea of defence is of total denial.

4.                                -: POINT FOR DETERMINATION :- 

                  (a) Whether the accused person committed the theft 
                        of a motor cycle bearing registration No. AS-19/A-
                        5543 from the possession of the informant? 
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5.                          -: DECISION AND REASONS THEREOF:-

  
 

Contd...P/3.

                     I have very carefully gone through the arguments  

duly advanced by the Ld. Lawyers of both sides as well as evidence 

on record.

6.                     Ext1 is the ejahar. Ext2 is the seizure list. Both Ext1 

and Ext2 show that a motor cycle bearing registration No. AS-19/A-

5543 was recovered and seized from the possession of the accused 

person.  The statement of  the accused person recorded U/S.  313 

CrPC shows that he has no claim over the seized motor. One Sri 

Surajit  Debnath is  the  owner  of  the seized motor  cycle  was  not 

challenged by the defence.

7.                   PW1 is Sri Himu Fauzdar who is the informant and whose 

possession the alleged seized motor cycle was stolen. He has stated 

in his testimony that about 5 months back at 10:00/11:00 AM he 

came to his elder sister’s house named Smt. Mona Baruah situated 

in Mount View Colony, Bongaigaon with the motor cycle belonged to 

one Surajit Debnath who was his friend and parking the motor cycle 

in front of the gate he entered into the hose. After one hour while he 

came out from the house he did not find the motor there. Coming to 

police station he found the accused person and the stolen motor 

cycle there. Ext 1 is his ejahar. 
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8.                  PW2 is Sri Surajit Debnath who is the owner of the stolen 

motor cycle. He has stated in his testimony that the informant came 

to Bongaigaon with his motor cycle and informed him that the said 

motor cycle was stolen away. On same day, the informant informed

                                                                                            Contd...P/

4.

that the motor was recovered. The said motor cycle was given in his 

zimma. PW5 Smt. Monu Baruah who has stated in her testimony 

that about 6/7 months back the informant came to her house in a 

motor cycle and keeping the same in front of the house. At the time 

leaving her house, the informant did not find his motor cycle there. 

PW6 is Sri Sanjoy Chakraborty who has stated that PW5 informed 

him that a motor cycle which was kept in front of her house was 

taken away. There is corroborative evidence that the motor cycle 

was taken away from the possession of the informant while it was 

being parked in front of the house of PW5 situated at Mount View 

Colony.

9.                    PW3 is Jamir Ali who is the most vital witness of this  

case. According to him. about 8 months back one day at 2:30 PM 

the  accused  person  came  to  his  shop  with  a  motor  cycle  and 

informed him that he was willing to sell the same at Rs. 5000/-  on 

payment of Rs. 3000/- as relevant documents were in the house. 

The payment of rest amount of Rs. 2000/-would be needed to be 

paid on production of the documents. While he refused to purchase 

the motor cycle without relevant documents the accused person left 

his shop. On doubt he informed the police about the matter over 

phone.  He  and  two  police  personnel  apprehended  the  accused 
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person along with the motor and took him to police station. Police 

seized the motor cycle from the accused person. 

10.              PW4 is Md. Safiqul Islam who has supporting evidence 

of PW3 stated that on 21.03.2013 at 4:00 PM PW3 over telephone

                                                                                            Contd...P/

5.

informed him that the accused person had come to his shop and 

expressed to sell  the same without documents and he suspected 

the motor cycle to be stolen. He and one Home Guard named Ram 

Mangal came and found the accused person going with the motor 

cycle  and on  signal  the  accused  person  did  not  stop  the  motor 

cycle. They chased the accused person and managed to apprehend 

the accused person with the motor cycle and there after they took 

him with motor to Out Post. Ext2 is the seizure list and Ext2(1) is 

signature.

11.                PW7 is Sri Sha Alom Ali who is the investigating 

officer. He has stated in his testimony that on 21.03.2013 at 4:45 

PM Jamir Uddin, Secretary of VDP over telephone informed that the 

accused person came to his shop with stolen motor cycle to sell the 

same doubting the same to be stolen motor cycle. There after he, 

constables namely Joynal, Pujaru Roy and Safiqul Islam and Home 

Guards  namely  Ram  Mangal  and  Ajahar  Ali  came  out  and 

apprehended the accused person with a motor cycle with help of 

local  people.  Thereafter  they took the accused person along the 

motor cycle where the accused person disclosed that he brought 
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the  motor  cycle  from his  sister’s  house  situated  at  Mount  View 

Colony. He seized the motor cycle bearing registration No. AS-19/A-

5543 from the accused person vide Ext2. Ext2(2) is the signature of 

the accused person and Ext2(3) is his signature. On completion of 

investigation he submitted the charge sheet U/S. 379 IPC against 

the  accused person.  Ext3 is  the  charge-sheet  and Ext3(1)  is  his 

signature.

                                                                                            

Contd...P/6.

12.                Ext2 is the seizure list which shows that it was  

prepared in New Bongaigaon Out Post in presence of one Jamir Ali 

and Constable Safikul Islam at 5:30 PM. Evidence of PW3 and PW4 is 

silent that PW7 was taking part in apprehending the accused person 

along  with  the  motor  cycle.  Their  evidence  clearly  shows  after 

apprehending the accused person handing over to New Bongaigaon 

Out Post. I  feel hesitation to disbelieve the evidence of PW3 and 

PW4  on  the  basis  of  evidence  of  PW7.  I  am  without  hesitation 

convinced  that  PW7  seized  the  seized  motor  from  the  accused 

person which was not belonged to him.

O  R  D  E  R

13.         In the result, I find the accused person guilty U/S.379 IPC 

and accordingly he is convicted.

14.         On the point of sentence, the accused person is heard 

and to that effect his statement is recorded. Considering nature of 

the offence and age of the accused person, the benefit laid down 
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U/S.360 CrPC is  not  given to  him.  In  my considered opinion the 

accused person deserves to be punished.

15.        The accused person has prayed for leniency in sentencing 

him. It is found that the stolen motor cycle was recovered on the 

day of theft. It is also found that the accused person is only bread 

earner of his family.  Taking into consideration of all aspects, 

the accused person is here by asked to suffer SI for 6 (six) 

months. Set off his detention period. The seized motor be

                                                                                    Contd...P/

7.

returned to its registered owner in due course of law. Let a 

copy of the Judgment be supplied to the accused person at free of 

cost. Accordingly this case is disposed of on contest

16.           The Judgment is pronounced and delivered in the open 

Court on this  20  th    S  eptember, 2013   under my hand and seal of 

this Court.

                    

                                                                                      Sri A. U. Ahmed
           Chief Judicial Magistrate
                  BONGAIGAON.

             Dictated and corrected by me……….                         

               Sri A. U. Ahmed
       Chief Judicial Magistrate
               BONGAIGAON.

                           

  : A  N  N  E  X  T  U  R  E :
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     The Prosecution examined:  

         a) PW1 - Sri Himu Fauzdar.
          b) PW2 - Sri Surajit Debnath.
         c)  PW3 – Sri. Jamir Ali.
          d) PW4 – Md. Safikul Islam. 
         e)  PW5 – Smt. Mona Baruah.

         f)  PW6 - Sri Sanjoy Chakraborty.
          g) PW7 – Sri Sha Alam Ali (IO).

The Prosecution exhibited: 
a) Ext1 – Ejahar.
b) Ext2 – Seizure list.
c) Ext3 – Charge-sheet.

The Defence examined and exhibited: Nil.

          

          (Sri A. U. Ahmed)
                                                                      Chief Judicial Magistrate

          BONGAIGAON.

                                     ........


