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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE :::::::::::: BONGAIGAON. 

 

 

 

GR CASE No. 218/2013. 

U/Ss. 336/352/506/34 IPC. 

 

     State of Assam 

                 --Vs-- 

1. Dr. Diganta Choudhury. 

2. Dr. Chandita Bora. 

      

Present:  Sri A.U.Ahmed, AJS. 

              Chief Judicial Magistrate, 

              Bongaigaon. 

 

Name of the informant: 

             Riajuddin Ali 

             Son of Abdul Khaleque 

             Vill- Hatipota 

             PS & Dist. Dhaligaon, Chirang. 

Advocates appeared:- 

             For the Prosecution: Mr. R. C. Mahato.   

             For the Defence: Mr. Manik Kalita. 

 

Argument heard on: 18.01.2014. 

Judgment pronounced & delivered on: 18.01.2014 

 

                                                                       J U D G M E N T 

 

1.                        The case prosecution case in brief is that on 

28.03.2013 informant Riajuddin Ali lodged an ejahar with the 

Bongaigaon PS stating interalia that on 18.03.2013 his wife 

Musstt. Ashida Khatun was admitted to Bongaigaon Civil Hospital 

for delivery of his baby and after delivery she was released from 

hospital on 26.03.2013. But on 27.03.2013 she was again got 

admitted in hospital because of some infection in the stitches of 

operation. As there was no one except a ward boy in the hospital at 

that time, so Dr. Chandita Bora was contacted for the purpose of 
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treatment but as already reporters had arrived, the informant, her 

mother-in-law Hazira Khatun and Sophia Kamal were assaulted 

physically. On the basis of the FIR investigation was completed 

and statements were recorded. On completion of investigation, the 

charge sheet was submitted U/Ss. 336/352/506/34 IPC against the 

accused persons Smt. Chandita Bora and Dr. Diganta Choudhury. 

Hence the prosecution case has come up. 

 

2.                            On completion of their appearance, copy was 

furnished to the accused persons. The particulars of the offence 

were read over and explained to the accused persons to which they 

pleaded not guilty and claimed to be tried. 

 

3.                             During trial the prosecution has examined only 4 

(four) witnesses. The examination of the accused persons U/S.313 

CrPC is dispensed with. The defence has examined none. Plea of 

defence is of total denial. 

 

4.                     : POINTS FOR DETERMINATION : 

(a) Whether the accused persons in furtherance of their 

common intention acted so rashly and negligently as to 

endanger human life or the personal safety of others, and 

thereby committed an offence punishable U/S. 336/34 IPC? 

 

(b) Whether the accused persons in furtherance of their 

common intention assaulted or used criminal force on the 

informant and his family members and thereby committed 

an offence punishable U/S. 352/34 IPC? 

 

(c) Whether the accused persons in furtherance of their 

common intention committed criminal intimidation by 

threatening the informant and his family members with 

injury to their person with intent to cause alarm to them or 

to cause them to do an act which they are legally not bound 
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to do or cause them to omit to do an act which they are 

legally bound to do and thereby committed an offence 

punishable U/S.506/34 IPC? 

 

5.                    : DECISION AND REASONS THEREOF : 

 

                           I have very carefully gone through the arguments 

duly advanced by the Ld. Lawyers of both sides as well as 

evidence on record.  Let us see the evidence on record. 

 

6.        PW1 Riajuddin Ali is the informant of the case. 

He has stated that on the date of occurrence his wife was admitted 

in the Bongaigaon Civil Hospital for her treatment relating to 

delivery. Dr. Chandita Bora rendered treatment to his wife. PW1 

stated that there was some argument between Dr. Chandita Bora 

and him regarding treatment and he filed the Ejahar due to some 

misunderstanding. Ext.1 as the ejahar and Ext 1(1) as his signature. 

His cross examination shows that now the matter has been 

amicably settled between them and that he has no objection if the 

accused person is acquitted.  

 

7.                              PW2 Musstt. Rashida Khatun is the wife of the 

informant. She has stated in her evidence that on the date of 

occurrence she was admitted in Bongaigaon Civil Hospital for her 

treatment. Dr. Chandita Bora did her treatment. There was some 

altercation between her family members and Dr. Chandita Bora 

regarding treatment. She has stated that the ejahar was filed by her 

husband due to misunderstanding. During her cross-examination 

she stated that now the matter has been amicably settled between 

them and that she has no objection if the accused person is 

acquitted. 
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8.                               Mustt. Hazera Khatun is the mother-in-law of 

the informant.  She is examined as CW1. She also stated that on 

the date of occurrence the wife of the informant was admitted in 

Bongaigaon Civil Hospital for delivery related matter. At the time 

of the incident there was an altercation between Dr. Chandita Bora 

and herself and the informant. During her cross-examination she 

stated that the Ejahar was filed due to misunderstanding and that 

now the matter has been amicably settled between them and she 

has no objection if the accused person is acquitted. 

 

9.                             Sophia Kamal was examined as CW2. She also 

stated that the incident took place about 10 months back and that 

on the date of occurrence there was some altercation between the 

informant and the accused persons regarding treatment of Rashida 

Khatun. She stated that the case was filed due to misunderstanding. 

From the discussion made above it has been crystal clear that no 

criminal case made out against accused persons. 

 

 

10.                     In the result, I find that the prosecution has 

failed to prove its case against the accused persons miserably. 

Hence, the accused persons are hereby acquitted from the 

charges brought against them and let them be set at liberty. The 

bail bonds stand cancelled. Accordingly this case is disposed of 

on contest. 

 

11.                      The Judgment is pronounced and delivered in 

the open Court on this 18
th

 January 2014 under my hand and seal 

of this Court. 
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                                                                                       Sri A. U. Ahmed 

              Chief Judicial Magistrate, 

                     BONGAIGAON. 

 

 

 

 

             Dictated and corrected by me……….                            

 

 

               Sri A. U. Ahmed 

       Chief Judicial Magistrate, 

               BONGAIGAON. 

                            

 

 

 

 

                       ***** 

 


