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IN  THE  COURT  OF  THE  PRINCIPAL  MAGISTRATE 
::::  JUVENILE JUSTICE BOARD: BONGAIGAON  ::::

GR CASE No. 239/2009.       
U/Ss.457/380 IPC.

                                                                   State of Assam
               -Vs-

                       Sri Anizul Hoque.
                               

Present:  Sri A. U. Ahmed, AJS
              Principal Magistrate,
              Juvenile Justice Board,
              B  ongaigaon.  

Name of the informant:
              Aynal Haque Khan.
               Son of Late Tufan Ali Khan,
               Vill- Matraghola, PS. Abhayapuri,
               Dist-Bongaigaon.      
Advocates appeared:
              For the Prosecution: Mr.  T. Bhowmik, Ld. Assistant PP.
               For the Defence:  Mr. M. Rahman.

Argument heard on: 05.11.2013.
Judgment delivered on: 12.11.2013.

J   U   D   G   M   E N   T

1.                       The prosecution case in brief is that on the night of 

05-05-2009 taking advantage the  absence of  the informant,  the 

juvenile entered into his house by cutting its fencing wall and took 

away his fishing net. The juvenile in conflict with law also entered 

into the houses of Sahajamal Mandal and Abdul Jalil on that night 

and took away cash amount of Rs. 710/-, one FM Radio and two 

sets of mobile Phones. As he was out of home, on 10-05-2009 to 

that effect lodged a written ejahar with Kokila  Out Post and the 

same was forwarded to Abhayapuri PS. On receipt of the written 

ejahar,  Abhayapuri  PS  registered a  criminal  case  under  sections 

457/380 IPC. On
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                                                                                           Contd...P/

2.

completion of investigation the charge sheet was submitted under 

sections 457/380 IPC against the juvenile in conflict with law. Hence 

the prosecution case has come up.

2.                On completion of the appearance of the accused person, 

copy  is  furnished  to  the  juvenile.  The particulars  of  the  offence 

U/Ss. 457/380 IPC was duly explained to the aforesaid juvenile to 

which he pleaded not guilty and claimed to be tried.

3.               During trial, the prosecution has examined as many as 

6(six)  prosecution  witnesses.  The  juvenile  has  been  examined 

U/S.313 CrPC. Defence has examined none. Plea of defence is of 

total denial.

4.                         : POINTS FOR DETERMINATION :

(a)Whether the juvenile in conflict with law entered into 
the dwelling house of the informant by breaking its 
fencing in the night?

(b)Whether the juvenile in conflict with law committed 
theft in the dwelling house of the informant? 

5.                  :   DECISION AND REASONS THEREOF   :

               We have very carefully gone through threadbare 

marathon argument duly advanced by the Ld. Lawyers of the both 

sides.   In  the  very  outset,  Ld.  Defence  counsel  has  strongly 

contended that the prosecution has miserably failed to prove its 

case U/Ss. 457/380 IPC against the juvenile.  On the other hand, the 

Ld. Assistant PP Mr. T.K. Bhowmik refuting the aforesaid submission 
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has  submitted  that  prosecution  has  succeeded  comfortably  in 

establishing its case

                                                                                                     Contd...P/

3.

against the juvenile in conflict with law.  Prior to rebutting the rival 

contention of both sides, it would be appropriate to scrutinize the 

evidence on record.  Hence, we like to move on evidence on record.

6.                    Ext1 is the seizure list which shows that from the 

possession of the juvenile, a fishing net, one lock and one umbrella 

were seized in presence of Ahmed Ali Mandal, Salimuddin Khan and 

Mokam  Ali  Mandal.  All  of  them  the  prosecution  has  examined. 

Evidence of Mokam Ali Mandal marked as PW4 is totally silent that 

the police seized something from the possession of  the juvenile. 

Ext1 itself is silent that the seized fishing net was seized on being 

identified by the informant. PW2 is Md. Ainal Hoque Khan who is 

the informant of this case. His evidence is silent that the net which 

police seized from the possession of  the juvenile  vide  Ext1 was 

belonged to him. Cross-examination of Ahmed Ali Mandal marked 

as PW1 who is one of the seizure witnesses’ shows that he could 

not say where from the police seized the seized articles. PW3 is 

Salimuddin  Khan  who  is  one  of  the  seizure  witnesses.  There  is 

doubt that PW3 was present while police seized the seized articles 

from the possession of the juvenile. 

7.                        It has been stated that on the night of occurrence, in  

the  houses  of  Sahajamal  Mandal  and  Abdul  Jalil  thefts  were 

committed. PW6 is Abdul Jalil and PW5 is Sahajamal Mandal. Their 
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evidence  is  totally  silent  that  any  theft  was  committed  in  their 

houses.  There  is  no  evidence  on  record  that  any  one  saw  the 

juvenile entering into the house of the informant and taking away 

the seized articles from his house. 

                                                                                          

Contd....P/4.

8.                  In the result, I find that the prosecution has failed 

to prove its case against the juvenile in conflict with law 

beyond all reasonable doubts. Hence on benefit of doubts, 

the juvenile is hereby acquitted from the charge brought 

against  him and let  him be set  at liberty forthwith.  It  is 

evident  that  the  juvenile  has  not  claimed  the  seized 

articles. However, let the seized articles be returned to the 

juvenile  in  due  course  of  law.   The  bail  bond  stands 

cancelled. Accordingly this case is disposed of on contest. 

9.                     The Judgment is pronounced and delivered in the open 

court on this 12  th   November, 2013   under my hand and seal of this 

Court.   

                                                                          (Sri A.U. Ahmed)
                              Principal Magistrate

                                                                        JJB,Bongaigaon

       
                         (Sri Dulal Ch. Basak) 

              Member
       JJB, Bongaigaon     

                                                                           (Smt. Ranu Choudhury) 
               Member
         JJB, Bongaigaon     



5

  Dictated and corrected by me……

                         

            (Sri A. U. Ahmed) 
        Principal Magistrate

              JJB, BONGAIGAON.
 

     
Contd....P/5.

:A  N  N  E  X  U   R  E:

Prosecution Examined:
a) PW1: Md. Ahmed Ali Mandal.
b) PW2: Md. Ainal Haque Khan.
c) PW3: Md. Salimuddin Khan.
d) PW4: Md. Mokam Ali Mandal.
e) PW5: Md. Sahajamal Mandal.
f) PW6: Md. Abdul Jalil.

Prosecution Exhibited:
a) Ext1: Seizure list.
b) Ext2: Photocopy of ejahar.

       
Defence Examined and Exhibited: Nil.

       
 

                                                                        (Sri A.U. Ahmed)
                        Principal Magistrate

                                                                  JJB,Bongaigaon

         *****

                   


