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IN  THE  COURT  OF  THE  CHIEF  JUDICIAL  MAGISTRATE  : 
BONGAIGAON.

GR CASE No. 239/2013.      
U/S. 498-A IPC.

                                                                State of Assam
    -Vs-

                  Md. Kasimuddin SK

                                                       
Present:  Sri A.U. Ahmed, AJS
              Chief Judicial Magistrate,
              B  ongaigaon.  

Name of the informant:
             Mosstt. Akmina Begum
              W/O Kasimuddin SK 
              Vill- Chikibiki
              PS & Dist-Bongaigaon          
Advocates appeared:
             For the Prosecution: Mr. T. Bhowmick, Ld. Assistant PP.
              For the Defence: Mr. P. Baidya.

Argument heard on: 03.10.2013.
Judgment pronounced and delivered on: 10.10.2013. 

  J   U   D   G   M   E  N   T

1.                           The prosecution case in brief is that about 5 years  

back the informant was got married with the accused person as per 

Muslim Shariat  socially.  At  the  time of  marriage,  ornaments  and 

house hold items were given to the accused person as dowry to the 

accused person from her parents’ house. After marriage, she was 

brought to the house of the accused where she started to live with 

him as husband and wife. After two months of the marriage, the 

accused husband with support from his family members asked to 

bring money after disposing her of paternal property. The accused 

person started torturing her physically and mentally as she failed to 

bring the money demanded as dowry. Always the accused person
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                                                                                          Contd....P/

2.

used to abuse her with filthy words. Food and cloth were not given 

to her. She was not allowed to visit her parents’ house. The accused 

person killed his former wife. On 05.02.2013 for non-fulfillment of 

aforesaid demands, the accused person drove out her from his after 

assaulting  her.  Finding  no  alternative  she  took  shelter  in  her 

parents’ house. On 14.03.2013 she to that effect lodged a written 

complainant  with  this  court  and  the  same  was  forwarded  to 

Bongaigaon PS. On receipt of the written complainant, Bongaigaon 

PS  registered  a  criminal  case  vide  Bongaigaon  PS  Case  No. 

156/2013  U/Ss.  498-A/325/34  IPC  and  started  investigation.  On 

completion  of  investigation,  the  charge  sheet  was  submitted 

U/S.498-A IPC against the accused person. Hence the prosecution 

case has come up.

2.                       On completion appearance of the accused person, 

copy was supplied to him. Having very carefully gone through the 

submissions of both sides as well as case diary I have found prima-

facie material U/S. 498-A IPC against the accused person and as 

such framed charge accordingly against him. The aforesaid charge 

was read over and explained to the accused person to which he 

pleaded not guilty and claimed to be tried. 

3.                    During trial prosecution has examined as many as 

4(four) prosecution witnesses in support of its case. The accused 

person has been examined under section 313 CrPC. Defence has 

examined none. The plea of defence is of total denial.
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4.                            -: POINT FOR DETERMINATION :- 

                  (a)Whether the accused person being husband 
                      subjected the informant to cruelty? 

                                                                       Contd...P/
3.

5.                          -: DECISION AND REASONS THEREOF:-

                       I have very carefully gone through the arguments 

duly advanced by the Ld. Lawyers of both sides as well as evidence 

on record.

6.                        PW1 is Musstt. Aklima  Bibi who is the informant-

cum-victim  wife.  She  was  got  married  with  the  accused  person 

about years back socially and after marriage was taken to his house 

where she started staying with him as husband and wife. She led 

conjugal life with the accused person peacefully. After one year of 

the marriage, the accused person assaulted her for bringing money 

after sale of one bigha of paternal land. Thereafter she informed her 

father regarding aforesaid matter. While her father refused to give 

the money on sale of one bigha of land, the accused person started 

assaulting her more. About two months back the accused person 

drove her out from his house after assaulting her for non-fulfillment 

of  the  aforesaid  demand.  There  after  she  took  shelter  in  her 

parents’ house. Her father got her medically treated. She lodged a 

written complainant before the court. She sustained injury beneath 

of  the  eye.  Ext1  is  the  complaint  and  Ext1(1)  to  (6)  are  her 

signatures.

7.                       PW2 Md. Mantaj Ali Sarkar who has stated in his  

testimony that the informant came to her parents’ house for casting 

vote.  PW3  is  Md.  Manowar  Hussain  who  has  only  stated  in  his 
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testimony that the informant and the accused person are husband 

and wife and that he had no knowledge regarding occurrence. The 

informant has been in her parents’ house.

                                                                                          Contd....P/

4.

8.                  PW4 is Md. Badiot Zamal who is the brother of the 

informant. About 4/5 years back the informant was got married with 

the accused person socially. After the marriage the accused person 

started pressuring the informant to bring money from her parents’ 

house and regarding such demands for several times Mel was held. 

On 05.02.2013 the accused person on demand of money drove the 

informant  from  his  house  after  assaulting  her.  There  after  the 

informant took shelter their house and still she has been there.

9.                PW4 has admitted in his cross-examination that the 

informant was got married to another person before her marriage 

with the accused person. The accused person has two school going 

daughters. At the time of marriage, the accused person demanded 

no  dowry.  The  informant  came  to  their  house  one  day  before 

Panchayat Poll.

10.         The informant-cum-victim wife marked as PW1 has 

admitted  in  her  cross-examination  that  for  casting  vote  in 

Panchayat poll she came to her parents’ house and since then she 

has been there.  She has further admitted that she received two 

Pleader’s Notice requesting her to come to his house back but she 

did not respond the same as the accused person did not come to 

her parents’ for taking her back. From the discussion made above it 

appears that the accused person did not drive out the informant 
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from his house on demand of money or for non-fulfillment of money 

demanded after assaulting her. It also appears that the informant is 

ready to her matrimonial home if the accused person physically will 

come to her parents’ house for taking her back. The informant also

                                                                                          Contd....P/

5.

has admitted that after 1 month 9 days from the date on which she 

was alleged to have been driven out from her matrimonial home. 

There is no explanation for in-ordinate delay in filing of complaint. 

Such delay in filing of the complaint creates doubt in the mind of 

any prudent person. The evidence of PW1 that she sustained injury 

beneath of the eye is found to have been subsequently developed. 

In view of the discussion made above, I find the evidence of PW1 

and PW4 not free from doubts.

11.           In the result I find that the prosecution has 

failed to prove its case against the accused person beyond 

all  reasonable  doubts.  Hence  on  benefit  of  doubts  the 

accused  person  is  hereby  acquitted  from  the  charge 

brought against him and let him be set at liberty forthwith. 

The  bail  bond  stands  cancelled.  Accordingly  this  case  is 

disposed of on contest.

12.                The Judgment is pronounced and delivered in the 

open Court on this 10  th   October, 2013   under my hand and seal of 

this Court.

            (Sri A.U. Ahmed)
                              Chief Judicial  

Magistrate
                                                                                         Bongaigaon
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                 Dictated and corrected by me…….

                         

                    (Sri A. U. Ahmed) 
           Chief Judicial Magistrate
                   BONGAIGAON.

 
            

             ^^^^^^^


