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IN  THE  COURT  OF  THE  CHIEF  JUDICIAL  MAGISTRATE  : 
BONGAIGAON.

GR Case No. 249/2012.      
U/Ss. 342/325/34 IPC.

                State of Assam
    -Vs-

  1. Sri Satish Roy @ Barman.

  2. Sri Madan Baruah.
 

               
Present:  Sri A.U. Ahmed, AJS
               Chief Judicial Magistrate,
              B  ongaigaon.  

Name of the informant:
                 Sri Joydeb Ray,
                 S/o Sri Lakhan Ray,
                 Vill- Fulkumari Sibir,
                 PS & Dist-Bongaigaon.         
Advocates appeared:
                For the Prosecution: Mr. T. Bhowmick, Ld. Assistant PP.
                For the Defence: Mr. Tapan Das.

Date fixed for Argument: 18.09.2013. 
Date fixed for Judgment: 23.09.2013. 

        J  U  D  G  M  E  N  T 

1.        The prosecution case in brief is that on 01.05.2012 at 2:30 PM 

the accused persons took Sri Dilip Ray who is the brother of the 

informant to their house on call and assaulted him after tying him 

as a result he sustained grievous injuries. Thereafter they handed 

over to his injured brother to police. Police took the injured person 

to  Bidyapur CHC and there from the injured person was sent  to 

Bongaigaon Civil Hospital for treatment. On the following day the 

informant lodged a written ejahar with Bidyapur Out Post and the 

same was forwarded to Bongaigaon PS for  registering a criminal 

case. On receipt of the written ejahar, Bongaigaon PS registered a



2

                                                                                           Contd....P/

2.

criminal case vide Bongaigaon PS Case No. 158/2012 under sections 

342/325/34 IPC.  On completion of investigation, the charge sheet 

was submitted under sections 342/325/34 IPC against the accused 

persons. Hence the prosecution case has come up.

                

2.                    On completion of appearance of the accused persons,  

copy was supplied to them. Having very carefully gone through the 

submissions of both sides as well as case diary I have found prima-

facie materials U/Ss. 342/325/34 IPC against the accused persons 

and  as  such  framed  charges  accordingly  against  them.  The 

aforesaid  charge  were  read  over  and  explained  to  the  accused 

persons to which they pleaded not guilty and claimed to be tried. 

3.                           During trial prosecution has examined as many as  

7(seven) prosecution witnesses in support of its case. The accused 

person has been examined under section 313 CrPC. Defence has 

examined none. The plea of defence is of total denial.

4.                            -: POINT FOR DETERMINATION :- 

                (a) Whether the accused persons wrongfully confined 
the     the injured person Sri Dilip Ray for one day in 

    furtherance of common intention?

                (b) Whether the accused persons caused grievous hurt  
to 
                      the injured person Sri Dilip Ray with blunt object in 
                      furtherance of common intention? 

5.                     -: DECISION AND REASONS THEREOF:-
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                       I have very carefully gone through the arguments 

duly advanced by the Ld. Lawyers of both sides as well as evidence 

on record.

                                                                                     Contd...P/3.

6.                       PW1 is Sri Joydev Ray who is the informant of this  

case. Ext1 is the ejahar which shows that the occurrence took place 

on 01.05.2012 at 2:30 PM. On the other hand his evidence shows 

that the occurrence took place on 01.05.2012 at 7:00 PM. PW1 had 

not  seen  the  occurrence.  His  evidence  is  silent  that  the  injured 

person informed him that he had been assaulted by the accused 

person.

7.                     PW2 is Sri Dilip Ray who is the injured person of this 

case. He has stated in his testimony that the accused persons took 

him to his in law’s house on call while he was going near at 7:30 PM 

and assaulted him with fire-wood as a result he sustained injuries 

on head, teeth and other parts of body. Thereafter he was taken to 

Bongaigaon  Civil  Hospital  where  he  was  under  treatment  for  15 

days.

8.                  PW3 is Smt. Sefali Ray who is the wife of the injured  

person. She was in her parents’ house at the time of occurrence. 

She has not supported the prosecution case at all. According to her, 

on the day of occurrence at 1:00 PM the injured person taking wine 

came to her parents’ house and started torturing her and while her 

mother  came  forward  to  rescue  her,  he  also  assaulted  her. 

Thereafter she and her mother came out from the house. Later on 

she came to know that the people assaulted the injured person.
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9.               PW4 is Smt. Malati  Ray who has not supported the 

prosecution case.  PW5 is  Smt.  Santi  Sutradhar who has not also 

supported the prosecution. However from their evidence it appears 

that the injured person was assaulted.

                                                                                           

Contd....P/4.

10.               It is evident that at the time of occurrence, the 

injured person had no good relation with his wife marked as PW3 

who has not supported the prosecution case. It has been argued by 

the Ld. Defence Counsel that non-examination of Sri Dwipen Ray, 

Smt. Anu Ray, Kamaleswar Ray and inhabitant of camp is fatal to 

the prosecution case. Smt. Anu Roy is the owner of the house where 

alleged occurrence took place. The Investigating Officer himself has 

admitted that near there PO there is the house of one Dwipen Roy. 

Considering all aspects, I find substance in the submission. It has 

become  crystal  clear  that  the  entire  prosecution  case  rests  on 

evidence the injured person marked as PW2. I am of the opinion 

that  for  accepting of  evidence of  PW2,  it  needs corroboration of 

independent eye-witnesses. 

11.            PW6 is the Medical Officer. Ext2 is the injury report. 

Both evidence of  Medical  Officer  and Ext2 show that the injured 

person  sustained  lacerated  injuries  which  were  simple  nature 

caused by blunt object. Evidence of PW1 is silent that the injured 

person was in hospital for a period of 20 days. The following kinds of 

hurt only are designated as "grievous" under section 320 IPC :- 
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                First.- Emasculation. Secondly.- Permanent privation of the 

sight of either eye. Thirdly.- Permanent privation of the hearing of either 

ear. Fourthly.- Privation of any member or joint. Fifthly.- Destruction or 

permanent  impairing  of  the  powers  of  any  member  or  joint.  Sixthly.- 

Permanent  disfiguration  of  the  head  or  face.  Seventhly.-  Fracture  or 

dislocation of a bone or tooth. Eighthly.- Any hurt which endangers life or 

which causes the sufferer to be during the space of twenty days in severe 

bodily pain, or unable to follow his ordinary pursuits.

                                                                                                   Contd....P/

5.

12.           In the result, I find that the prosecution has 

failed  to  prove  its  case  beyond  all  reasonable  doubts 

against the accused persons. Hence on benefit of doubts, 

the accused persons are hereby acquitted from the charges 

brought against them and let them be set at liberty forth 

with. The bail bonds stand cancelled. Accordingly this case 

is disposed of on contest.

13.        The Judgment is pronounced and delivered in the open 

court on this  23  rd    September, 2013   under my hand and seal of 

this Court. 

                                                                                        (A. U. Ahmed)
            Chief Judicial Magistrate
                     BONGAIGAON.

             Dictated and corrected by me………..                          

              (Sri A. U. Ahmed) 
       Chief Judicial Magistrate,
              BONGAIGAON.
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 : A  N  N  E  X  T  U  R  E :

     The Prosecution examined:  

         a) PW1 - Sri Joydev Ray.
          b) PW2 - Sri Dilip Ray.
         c)  PW3 – Smt. Sefali Ray.
          d) PW4 – Smt. Malati Ray.
         e)  PW5 – Smt. Santi Sutradhar.
         f)  PW6 – Dr. Gautam Adhikary (MO).
          g) PW7 – Sri Babul Ch. Das. (IO).

 
Contd....P/6.

The Prosecution exhibited: 
a) Ext1 – Ejahar.
b) Ext2 – Injury Report.

The Defence examined and exhibited: Nil.

          

          (Sri A. U. Ahmed)
                                                                      Chief Judicial Magistrate

           BONGAIGAON.

                                     ........


