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IN  THE  COURT  OF  THE  CHIEF  JUDICIAL  MAGISTRATE  : 
BONGAIGAON.

GR CASE No. 393/2013.      
U/Ss. 379/429 IPC.

                                                            State of Assam
    -Vs-

              Md. Asmat Ali. 
Present:  Sri A.U. Ahmed, AJS
              Chief Judicial Magistrate,
              B  ongaigaon.  

Name of the informant:
                Md. Mainuddun Sarkar,
                S/O Late Mafizuddin Sarkar,
                Vill- Borpathar,
                PS & Dist- Bongaigaon .         
Advocates appeared:
                For the Prosecution: Mr. T. Bhowmick, Ld. Assistant PP.
                For the Defence: Mr. R. Debnath, State Defence Counsel.

Date fixed for Argument: 12.09.2013.
Date fixed for Judgment: 12.09.2013. 

J   U   D   G   M   E  N   T

1.                         The prosecution case in brief is that on 20.05.2013 

the informant lodged a written ejahar with the New Bongaigaon PP 

stating inter-alia that on 19.05.2013 at 10:00 Am while the accused 

person Asmat Ali was going with a she-goat after being slaughtered in 

bag along with another person, they were intercepted by a villager 

and  at  that  time  the  said  person  fled  away  in  a  bicycle  with  the 

slaughtered goat and the accused was handed over to police by the 

local people. The said ejahar was forwarded to the Bongaigaon PS for 

registering a criminal case. On receipt of written ejahar Bongaigaon PS 

registered a criminal case U/Ss.379/429 IPC vide Bongaigaon PS Case 

No.  245/2013.  On  completion  of  investigation  charge-sheet  was 

submitted U/Ss. 379/429 IPC against the accused person.  Hence, the 

prosecution case has come up.
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Contd....P/2.

2.                  On completion of the appearance of the accused person, 

copy  was  supplied  to  him.  As  the  accused  person  expressed  his 

inability to defend his case, Mr. Ratan Debnath was appointed as State 

defence Counsel. Having very carefully gone through the submissions 

of  both  sides  as  well  as  case  diary  I  found  prima-facie  materials 

U/Ss.379/429  IPC  the  accused  person  and  as  such  framed  charge 

accordingly  against  him.  The  aforesaid  charge  was  read  over  and 

explained to the accused person to which he pleaded not guilty and 

claimed to be tried.

3.                  During trial prosecution has examined as many as 

5(five)  prosecution  witnesses  in  support  of  its  case.  The  accused 

person  has  been  examined  under  section  313  CrPC.  Defence  has 

examined none. The plea of defence is of total denial.

4.                           -: POINT FOR DETERMINATION :- 

               (a) Whether the accused person committed the 
                      offence U/Ss.379/429 IPC?

5.                      -: DECISION AND REASONS THEREOF:-

                I have very carefully gone through the arguments 

duly advanced by the Ld. Lawyers of both sides as well as evidence 

on record.

6.                       PW1 Sri Moniuddin Sarkar who is the informant of this 

case.  He has started on his testimony that on 19.05.2013 at 10:00 

AM the occurrence took place.  On the day of  the occurrence at 

noon while he came home back, he came to know that the accused 
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Asmat Ali was apprehended while he was going with a goat being 

slaughtered in a bag and he was detained by the villagers.  In the

                                                                                            Contd...P/

3.

afternoon while his she-goat not turned up home back he asked the 

accused person whereabouts of his she-goat and then the accused 

disclosed that he slaughtered his  she-goat after taking away the 

same.  At the time of occurrence she goat was pregnant and its 

value was about Rs.2500/-.   He from the villagers came to know 

that  at  the  time  of  apprehending  Asmat  Ali,  his  accomplice 

somehow  managed  to  flee  away  with  the  slaughtered  she-goat. 

Ext1 is ejahar and Ext1(1) is his signature.  

7.                      PW2 is Md. Ajijul Haque who has stated in his 

testimony that on the day of occurrence while in the evening he 

came home back, he came to know that while the accused Asmat 

Ali was going with the stolen black she-goat after being slaughtered 

in a bag the people apprehended him and handed over to police.

8.                       PW3 is Md. Sukman Ali who has in his testimony 

stated that the occurrence took place on 19.05.2013 at 10:00 AM 

while he was in search of his cow.  He saw the accused Asmat Ali 

and one unknown person going with a bag containing a slaughtered 

she goat. On being asked the accused Asmat Ali informed him that 

the slaughtered goat was brought from Nepali basti.  On suspicion 

he asked the accused person to take him to the owner of the goat 

and  then  the  accused  person  refused  to  do  so.   Thereafter,  I 

apprehended him and at that time the said person fled away with 

the goat in a bicycle.  Thereafter, he took the accused person to 
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Dewani Matibur Rahman and handed over to said Matibur Rahman. 

The accused person disclosed before the people that the owner of 

the said slaughtered goat was one Moniuddin. 

                                                                                           

Contd....P/4.

9.                       PW4 is Md. Ayab Ali who has stated in his testimony 

that the occurrence took place on 19.05.2013 at 10:00 AM.  At that 

time while he was coming in a magic  motor-vehicle  he saw one 

person detaining the accused Asmat Ali and another two persons 

standing  therein.   Then  on  being  asked  he  was  informed  that 

accused  Asmat  Ali  had  committed  a  theft  of  she  goat.  In  the 

afternoon of day of the occurrence he came to know that the she-

goat  of  the  informant  was  missing  and  accused  took  away  and 

slaughtered the said she-goat.  

10.            PW5 is Md. Baktar Hussain who has stated in his  

testimony that the occurrence took place on 19.05.2013 at 10:00 

AM.  At that time his wife informed him over telephone that in the 

village a thief who committed theft was apprehended in the village 

and their she-goat could not be traced out.  Thereafter, he came to 

the house of Dewani and found the accused Asmat Ali being tied 

there.   The  accused  person  informed  him and  others  about  the 

place where the goat was slaughtered.  Thereafter, he and other 

went there and found there blood.  He came to know that she-goat 

of the informant was missing.

11.                  It has been submitted by the Ld. Advocate Mr.  

Ratan Debnath on behalf of the accused person as a State Defence 

Counsel that the accused Asmat Ali cannot be held guilty of taking 
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away of the she-goat of the informant and slaughtering the same as 

nothing was recovered from his possession. Admittedly, the stolen 

she goat  was not  recovered from the possession of  the accused 

person.  In this case PW3 is the most vital witness who only saw the 

accused person

                                                                                           Contd....P/

5.

with  a  slaughtered  she-goat.   PW1  is  the  informant.   From the 

evidence  on  record  shows  that  there  is  no  enmity  between  the 

informant and the accused person.  I also find no enmity between 

the PW3 and the accused person.  From his evidence it also appears 

that the accused person disclosed that the informant was the owner 

of the cut she-goat. There is corroborating extra-judicial confession 

made by the accused person. Considering the fact of the case, I find 

no force in the submission of the Ld. Defence Counsel.

   O  R  D  E  R

12.        In  the  result,  I  find  the  accused  person  guilty 

U/Ss.379/429 IPC and accordingly he is convicted.

13.       On the point of sentence the accused person is heard and 

to that effect his statement was recorded. Considering the age of 

the  accused person nature of  the case,  benefit  laid  down under 

section 360 CrPC is not given to him. In my considered opinion, he 

deserves to be punished. 

14.      The accused person has prayed for leniency in sentencing 

him. The accused person has stated before the Court that he is the 
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only  bread-earner  of  his  family.  Considering  all  aspects,  the 

accused person is  hereby ordered to suffer  SI  of  2  (two) 

months for each section. Set off his earlier detention period. 

The  sentences  will  run  consecutively.  Let  a  copy  the 

Judgment be furnished to the accused person a free of cost. 

Accordingly, this case is disposed of on contest. 

                                                                                         Contd....P/

6.

15.                The Judgment is pronounced and delivered in the 

open court on this 12  th   September, 2013   under my hand and seal 

of this Court. 

                                                                                      (A. U. Ahmed)
           Chief Judicial Magistrate,
                    BONGAIGAON.

               Dictated and corrected by me,                          

              (Sri A. U. Ahmed) 
       Chief Judicial Magistrate,
               BONGAIGAON.
 

  : A  N  N  E  X  T  U  R  E :

     The Prosecution examined:  

         a)  PW1 - Md. Moinuddin Sarkar.
           b)  PW2 - Md. Ajijul Haque.
          c)  PW3 -  Md. Suman Ali.
           d)  PW4 -  Md. Ayab Ali.
          e)  PW5 -  Md. Boktar Hussain.

The Prosecution exhibited: 
 a)  Ext1 – Ejahar.

The Defence examined and exhibited: Nil.
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          (Sri A. U. Ahmed)
                                                                      Chief Judicial Magistrate

           BONGAIGAON.

*******
 


