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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE :::::::: BONGAIGAON.

GR CASE No. 458/2011.       
U/S.420 IPC.

                                                          State of Assam
                          -Vs-
                     Sri Biswajit Basak.

                                                                                          
Present:   Smt. N. Talukdar, AJS
                 Chief Judicial Magistrate,
                 B  ongaigaon.  

Advocates appeared:
                For the Prosecution: Mr. T. Bhowmik, Assistant PP.
                For the Defence:  Mr. Deepak Kumar Deb.

Argument heard on: 09.07.2014.
Judgment pronounced & delivered on: 09.07.2014.

      J   U   D   G   M   E  N   T

1.                   The prosecution case in brief is that, on 10.05.2011 

accused  Biswajit  Basak  took  an  amount  of  Rs.1,08,000/-  from  the 

informant  Bina  Pani  Das  as  an  advance  amount  for  financing  the 

informant to purchase a vehicle.  But when the accused failed to give 

her the vehicle within one month of taking the money as promised by 

him, the informant asked the accused to give her the vehicle. Then the 

accused told her that he was unable to give the vehicle and issued one 

false cheque to the informant on 16.07.2011.  When at the Bank the 

informant learnt that the cheque was false she informed the accused 

about the same and then on 13.07.2011 the accused again issued one 

false
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cheque bearing false account  number  to  the informant.   Hence,  the 

informant  lodged  FIR  before  the  police.   On  the  basis  of  FIR, 

Bongaigaon  Police  Station  Case  No.  341/2011  U/S.420  IPC  was 

registered  and investigation  was  set  into  motion.   On completion  of 

investigation, police submitted charge-sheet U/S.420 IPC against  the 

accused person. Hence, the instant case has come up.

                                                                                                           

2.                        On completion of appearance of the accused person, 

copy  was  furnished  to  him.  Having  very  carefully  gone  through  the 

submission  of  both  sides  as  well  as  case  diary,  my  Learned 

predecessor  in  Court  found  prima-facie  materials  U/S.420  IPC  and 

accordingly framed charge against the accused person. Ingredients of 

charge U/S.420 IPC are read over and explained to the accused person 

to which he pleaded not guilty and claimed to be tried.

3.              During trial  the prosecution has examined only  1(one) 

prosecution witness. The examination of the accused person U/S. 313 

CrPC has been dispensed with as there is no incriminating evidence 

against the accused person. The defence has examined none. 

4.                     : POINTS FOR DETERMINATION : 

       (a) Whether on 10.05.2011 the accused person cheated the 

the complainant Bina Pani Das by dishonestly inducing 
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him to deliver Rs.1,08,000/- to the accused and thereby 

committed an offence punishable U/S.420 IPC ?
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                : DECISION AND REASONS THEREOF :

                                                                                                     

    5.                   The prosecution to prove the case has examined 1(one) 

witness.  PW1 is the informant Smt. Bina Pani Das.  In her evidence 

PW1 has  deposed  that  in  the  year  2010  she  gave  Rs.1,08,000/-to  a  

company through  the  accused  to  purchase  a  vehicle.  Initially  she 

thought that accused had misappropriated the money and therefore she 

lodged the FIR.  Ext-1 is the FIR and Ext-1(1) is her signature. Later on, PW1 

learnt that accused has no link with the company. The accused returned 

the money to PW1.        

   In cross-examination, PW1 has deposed that she has got 

the money back from the accused.  She has no allegation against the 

accused. 

     6.                       I have carefully gone through the evidence on record and 

heard Ld. Counsels for both sides. It appears from the evidence on  

record that  PW1, who is the informant  of  the instant  case,  has not  

adduced  any  incriminating  evidence  against  the  accused  Biswajit  

Basak.  She has clearly revealed that she has got the money back from 

the accused and he has no allegation against  the accused.  Hence, 

from the evidence on record, I find no ingredients of offence U/S.420 IPC or 

any other  offence against  the  accused.  Hence,  it  appears  that  the  

prosecution has failed to prove the case against the accused person. 
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     7.                      In the result, I find that the prosecution has failed to prove 

its case against accused person miserably.  Hence, the accused Sri 
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 Biswajit Basak is found not guilty U/S.420 IPC  and hereby acquitted  

from the charges under said section and set him at liberty forthwith.  

The bail  bond  of  the  accused  stands  cancelled  and  the  bailor  is  

discharged from  the  bail  bond  liabilities.   Accordingly,  the  case  is  

disposed of on contest.

                                                                                        

     8.                  The Judgment is given under my hand and seal of this  

Court on  this 9  th   day of July, 2014.   

                                                                              Sd/- 
           (Smt. N. Talukdar)

                              Chief Judicial Magistrate
                                                                                            BONGAIGAON.

     
               Dictated and Corrected by me.....                          

                          Sd/-
               (Smt. N. Talukdar) 
         Chief Judicial Magistrate
                 BONGAIGAON.

       ******


