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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE :::::::::::: BONGAIGAON. 

 

 

GR CASE NO. 518/2012. 

U/Ss. 448/324 IPC. 

 

    State of Assam 

                 --Vs-- 

                      1. Sri Swapan Ray. 

        2. Sri Puska Ray. 

      

 

Present:  Sri A.U.Ahmed, AJS 

              Chief Judicial Magistrate, 

              Bongaigaon. 

 

Name of the informant: 

             Smt. Lipika Das, 

             Wife of Sri Nimai Das. 

             Vill- Bageswaripara, 

             PS & Dist. Bongaigaon. 

Advocates appeared:- 

             For the Prosecution: Mr. T. Bhowmik, Asstt. Public Prosecutor. 

             For the Defence: Miss J. R. Barman. 

 

Argument heard on: 15-11-2013. 

Judgment pronounced & delivered on: 22-11-2013. 

 

                                                                       J U D G M E N T 

 

1.                         The prosecution case in brief is that on 05-09-2012 

at 8-30 PM the accused persons entered into the house of the 

informant armed with daos and the accused person Puska Roy hit 

her husband with dao as a result he sustained grievous injuries on 

head and other parts of body. While she resisted the accused 

persons, she was also assaulted. The injured husband had been in 

the hospital under treatment. On 07-09-2012 at 9-30 PM while the 

accused persons armed with sharp daos entered into her room, she 
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left the room on fear and took shelter in her parents’ house. There 

after the accused persons chased her up to the boundary gate of her 

parent’s house and asked for opening of gate. As the gate was not 

opened, the accused persons pelted stones at the roof of the house 

of her parents. On 07-09-2012 the informant to that effect lodged a 

written ejahar with Bongaigaon PS. On receipt of the written 

ejahar, Bongaigaon PS registered a case under sections 

448/326/323/506/34 IPC and started investigation. On completion 

of investigation, charge sheet was submitted under sections 

448/324/506 IPC against the accused persons. Hence the 

prosecution has come up. 

   

2.                               On completion of his appearance, copy was 

furnished to them.  Having very carefully gone through the 

submission of both sides as well as case dairy I found prima facie 

material under sections 448/324 IPC and as such framed charges 

against them. The aforesaid charges were read over and duly 

explained to the accused persons to which they pleaded not guilty 

and claimed to be tried. 

 

3.                                During trial the prosecution has examined as 

many as 7(seven) prosecution witnesses. The accused person has 

been examined under section 313 CrPC. The defence has examined 

none. Plea of defence is of total denial. 

 

4.                     : POINT FOR DETERMINATION : 

(a) Whether the accused persons entered into the house of the 

informant?  

(b) Whether the accused persons caused cut simple injury to the 

injured person Nimai Das with a dao? 
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5.                    : DECISION AND REASONS THEREOF : 

 

                               I have very carefully gone through the 

arguments duly advanced by the Ld Lawyers of both sides as well 

as evidence on record.  Let us see the evidence on record. 

 

6.                                PW1 is Dr.(Mrs) Hafiza Ahmed who examined 

the injured person Nimai Das. She has stated in her testimony that 

on 05-09-2012 at 10-15 PM he examined the injured person Nimai 

Das and found 1) cut injury having size of 4cm X ¼ cm over 

parietal region and 2) minor abrasion over back having size of 1cm 

X 1cm. In his opinion the injury no1 is cut injury caused by sharp 

weapon which is simple in nature. 

 

7.                               PW2 is Smt Lipika Das who is the informant of 

this case. She has stated in her testimony that the occurrence took 

place on 05-09-2012 at 8-30 PM. At the time of occurrence while 

she was talking with her husband the accused person Puska Roy 

and his family members started rebuking them. While she 

responded, the accused person Puska Roy and his family members 

came to her veranda and assaulted her with cricket bat as a result 

she sustained injuries on head and back. While her husband tried to 

make free her, the accused person Swapan caught her husband and 

the accused person Puska Roy cut him on his head and back. There 

after her husband was taken to the hospital where he was 5 days 

under treatment. On 07-09-2012 she lodged ejahar. Ext2 is the 

ejahar and Ext2(1) is her signature. 
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8.                                PW3 is Smt. Anima Brahma Chaudhury who is 

the landlord of the informant and accused persons. She has stated 

in her testimony that the occurrence took place on 05-09-2012 at 8 

PM. Hearing shouting she came out from her house with a torch 

and advanced towards the PO and saw some persons trying to 

snatch away a dao from the hand of the accused person Puska Roy 

in the light of her torch. She also saw the injured person lying on 

the ground and blood coming from his head in the light of her 

torch. Thereafter on her call an ambulance popularly known as 

“108” came and in the same she sent the injured person to hospital. 

The informant informed her that the accused person Puska Roy cut 

her husband. 

 

9.                              PW4 is Smt. Maheswari Roy who is the mother 

of the informant and the mother-in-law of the accused person 

Puska Roy. She has stated in her testimony that the occurrence 

took place in the year 2012 at mid-night. At the time of occurrence 

she was in her house and on phone call given by her daughter 

Anima she came to the PO and found the injured person Nimai Das 

lying on the ground and the accused person Puska Roy holding dao 

being caught by his mother and sister-in-law. There after she 

immediately came to the police station. The injured person was 

sent to hospital in the ambulance where he was under treatment for 

4/5 days. 

 

10.                    PW5 is Sri Haren Ch. Roy who has stated that he 

heard that there was a marpit between the accused person Puska 

and the injured person Nimai. 
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11.                          PW6 is Sri Nimai Das who is the injured 

person of this case. He has stated in his testimony that the 

occurrence took place about one back at 8-30 PM. At that time 

there was an altercation taken place between him and his wife. 

Then the accused persons started shouting on impression that they 

were rebuked. While he informed the accused persons that they did 

not rebuke, the accused person on coming out of his wife felled her 

on the ground and assaulted her. While he came out following his 

wife, the accused person caught him and the rest accused person 

assaulted him with dao as a result he sustained cut injuries on head 

and back and he became senseless. In the hospital gained sense. 

 

12.                          PW7 is Sri Nani Gopal Biswas who has stated 

that the occurrence took place about one back and at that time he 

was in his house. The accused person Swapan Roy informed him 

that a marpit took place in their house. 

 

13.                           In this case PW4 Smt. Maneswari Roy is the 

most reliable witness. It is evident that the accused person Puska 

Roy and the injured person Nimai Das are her sons-in-law. Her 

evidence shows that coming to the PO she found the injured person 

lying on the ground and the accused person there holding a dao 

who was being caught by his mother and sister-in-law. Similarly 

evidence of PW3 who is the landlord shows that coming to the PO 

she found some persons trying to snatch away a dao from the 

hands of the accused person Puska Roy and the injured person 

lying on ground with head injury wherefrom blood was coming out 

in the light of her torch. The informant informed her that the 

accused person Puska Roy cut her husband. 
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14.                          It has been argued by the Ld. Lawyer 

appearing on behalf of the accused persons that the injured person 

sustained injuries falling on near drinking well. From evidence of 

PW1 and his report marked as Ext1 it appears the injury no1 is 

regular cut injury which was caused weapon. In fact such regular 

cut injury cannot be sustained falling heard substance. Hence I find 

no substance in the submission. 

 

 

15.                        The evidence of PW2 itself shows that the 

occurrence took place in the veranda and courtyard. Evidence of 

PW3 & 4 is totally silent regarding presence of accused Swapan 

Ray in the PO and his participation in the occurrence which has 

created a doubt in my mind regarding the participation of accused 

Swapan in the alleged occurrence as deposed by PW2 and PW6.  

 

           O R D E R 

 

16.                         In the result, I find that prosecution has failed 

to prove its case against the accused person Sri Swapan Ray 

beyond all reasonable doubts.  Hence, on benefit of doubt the 

accused person is hereby acquitted from the charges brought 

against him and let him be set at liberty forthwith.  The bail bond 

stands cancelled. 

 

                         I find the accused person Sri Puska Ray guilty 

U/Ss.447/324 IPC and accordingly he is convicted. 
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17.                    On the point of sentence, accused person is heard 

and to that effect his statement is recorded. Considering nature of 

the offence and age of the accused person, benefit laid down 

U/S.360 CrPC is not showered to him.  In my considered opinion, 

he deserves to be punished. 

 

18.                 The accused person has prayed for leniency in 

sentencing him. The convicted accused person has stated before 

the Court that he is the only bread earner of his family consisting 

of his newly married wife and old parents.  It has been submitted 

by the Ld. Advocate appearing on behalf of the convicted accused 

person that the very purpose will be served if the accused person 

will be sentenced with fine.  It is evident that the accused person is 

the nearest relative of the informant.  Considering gravity of the 

wound sustained by the informant, I am of the opinion that if the 

accused person is sentenced with fine the purpose will be served.  

Hence, the convicted accused person Sri Puska Ray is asked to 

pay a fine of Rs.250/- (Rupees two hundred fifty) for the section 

447 IPC i/d SI for 15(fifteen) days and Rs.2000/- (Rupees two 

hundred) i/d SI for 3(three) months. Let a copy of the Judgment 

be furnished to the accused person at free of cost.  Accordingly, 

this case is disposed of on contest.     

 

19.                The Judgment is pronounced and delivered in the 

open court this 22
nd

 November, 2013 under my hand and seal of 

this Court. 

 

              (A.U. Ahmed) 

                              Chief Judicial Magistrate, 

                                                                                        BONGAIGAON.  
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                Dictated and corrected by me…….,                           

   

 

              (Sri A. U. Ahmed)  

       Chief Judicial Magistrate, 

               BONGAIGAON. 

 

 

  : A  N  N  E  X  T  U  R  E : 

     The Prosecution examined:   

         a) PW1 – Dr. Hafiza Ahmed. 

         b) PW2 – Smt. Lipika Ray. 

         c)  PW3 – Smt. Anima Brahma Choudhury. 

         d) PW4 – Smt. Maheswari Ray. 

         e)  PW5 – Sri Haren Ch. Ray. 

         f)  PW6 – Sri Nimai Dey. 

         g)  PW7 – Sri Nani Gopal Biswas. 

        

 

The Prosecution exhibited:  

a) Ext1 – Medical report. 

b) Ext2 – Ejahar. 

 

The Defence examined and exhibited: Nil. 

           

 

 

 

                  Sri A. U. Ahmed 

                                                                        Chief Judicial Magistrate 

                  BONGAIGAON. 

 

 

 

 

           ******* 

 


