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IN  THE  COURT  OF  THE  CHIEF  JUDICIAL  MAGISTRATE  : 
BONGAIGAON.

GR CASE NO. 625/2010.
U/S.354 IPC.

 State of Assam
         -Vs-

              Sri Benimadhab Nath.
 

                              
Present:  Sri A.U. Ahmed, AJS
              Chief Judicial Magistrate,
              B  ongaigaon  .

Name of the informant:

             Smt. Sandhya Roy,
              Wife of Late Gauranga Roy,
              Vill- Gang Quarter, New Bongaigaon.
              PS & Dist. Bongaigaon.
Advocates appeared:-
             For the Prosecution: Mr. T. Bhowmik, Asstt. Public Prosecutor.
              For the Defence: Mr. S. Mazumdar.

Argument heard on: 05-11-2013.
Judgment pronounced & delivered on: 08-11-2013.

                                             J  U  D  G  M  E  N  T

1.                      The prosecution case in brief is that on 18-09-2010 the 

informant  lodged a  written  complainant  before  this  court  stating 

inter-alia  that  there  was  an  extra-marital  relation  between  her 

husband and wife of the accused person. She left nothing unturned 

for discontinuation of the said relation but her endeavour went in 

vain. There after she apprised the accused person of the said extra-

marital relation. For discussion of the said relation at the instance of 

the accused person,  on 10-09-2010 at  5:00 PM she went to the 

house of one Sri Prabhat Nath situated at Bashbari who is brother-

in-law of the accused person. During discussion, in presence of the 

witnesses
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without any cause the accused person assaulted her with hands, 

foot and lathi as a result she sustained injuries on head, belly and 

legs. The accused person also tore her wearing Sari and blouse. This 

court sent the complaint to Bongaigaon with a direction to register a 

criminal case and to submit F/F after completion of investigation. On 

receipt of the complaint, Bongaigaon PS registered a criminal case 

under  sections  323/354  IPC  and  started  investigation.  On 

completion of investigation the charge sheet was submitted under 

section 354 IPC against the accused person. Hence the prosecution 

case has come up.

2.             On completion of the appearance of the accused person,  

copy was supplied to him. The particulars of offence U/S. 354 IPC 

was duly explained to the accused person to which he pleaded not 

guilty and claimed to be tried. 

3.           During  trial,  prosecution  has  examined  only  5(five) 

prosecution witnesses in support of its case. The accused person 

has been examined under section 313 CrPC. Defence has examined 

none. The plea of defence is of total denial.

4.                               -: POINT FOR DETERMINATION :- 

(a) Whether the accused person outraged modesty of the informant?

5.                          -: DECISION AND REASONS THEREOF:-
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             I have very carefully gone through the arguments duly 

advanced by the Ld. Lawyers of both sides as well as evidence on

                                                                                                    Contd....P/

8.

record. In the very beginning the Ld. Advocate appearing on behalf 

of the accused person has contended that this is fully concocted 

and got up case.  He has further argued that the prosecution has 

failed  to  prove  its  case  against  the  accused  person  beyond  all 

reasonable  doubts.   On  the  other  hand,  refuting  the  aforesaid 

submissions the Ld. Asstt. PP Mr. T. Bhowmik has submitted that 

the  entire  prosecution  case  lies  on  evidence  of  victim  woman 

marked as PW1 and her evidence is totally free from doubt.  He has 

further submitted that for any minor contradiction and discrepancy 

a case cannot go. But prior to refuting the rival submission of both 

sides,  it  would  be  appropriate  to  scan  the  evidence  on  record. 

Hence I would like to move on the evidence on record.  

6.                        PW1 is Smt. Sandhya Roy who is the informant of this 

case. She has stated in her testimony that on 10-09-2010 at 5:00 

PM she along with members of Mahila Samittee came to house of 

the father-in-law of the accused person at his instance regarding 

discussion of  extra-marital  relation between her husband and his 

wife. At that time the accused person assaulted her with sandal and 

tried to untie her wearing Saree. The members of Mahila Samittee 

present there rescued her. Delay in filing of the case took place as 7 

days were given to the accused person for amicable settlement.

7.                       PW2 is Smt. Amarabati Nath who has stated in her 

evidence that the occurrence took place on 10-09-2010 at 5:00 PM. 
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At the time of  occurrence she,  Anil,  Janak and Archana with the 

informant came to the house of the father-in-law of the accused

                                                                                           Contd....P/

4.

person for  discussion.  While  the informant  was  place her  saying 

during discussion, the accused person suddenly started assaulting 

her with sandal. During assault wearing Saree of the informant was 

got untied.

8.                 PW3 is Smt. Archana Nath who has stated in her 

testimony that the occurrence took place on 9-10-2010 at 5:00 PM. 

The accused person called the informant in the house of his father-

in-law for discussion. Thereafter the informant along with her, PW2, 

Janak and Anil came there. The subject matter of discussion was 

extra-marital  relationship  between the  husband of  the  informant 

and the wife of the accused person. Prior to beginning of discussion, 

the accused person suddenly started assaulting the informant with 

sandal. Making the accused person and the informant dispersed she 

left the PO.  

9.              PW4 is Sri  Janak Kumar Nath who has stated in his 

testimony that on the day of the occurrence the informant informed 

him that the accused person had called her to come to the house of 

his  father-in-law situated at Bashbari  regarding settlement of  the 

family  dispute.   Accordingly,  he  along  with  the  informant  went 

there.  During the discussion suddenly the accused person started 

altercation and thereafter assaulted the informant with sandal. 
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10.             PW5 is Sri Anil Chandra Nath who has stated in his

                                                                                                     Contd...P/
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testimony that the occurrence took place one day in the year of 

2010 at 4:00 PM in the house of one Prabhat Nath.  At the time of 

occurrence he and others were present there. At that time while the 

informant  was  about  to  say  something,  the  accused  person 

assaulted her with sandal.  Accused person also tore up her wearing 

blouse.

11.             Ext1 is the complaint which shows that the occurrence 

took  place  on  10-09-2010  and  Ext1  was  lodged  on  18-09-2010. 

There  is  no  explanation  in  Ext1  for  delay  in  filing  of  complaint. 

However, the informant marked as PW1 has stated in her testimony 

that  seven days were  given to  the accused person for  amicable 

settlement but  during that period he not  turned up.  Evidence of 

PW2 to PW5 who were present at the time of occurrence in the PO is 

totally silent that seven days were given to the accused person for 

amicable settlement.   It  is  established principle that for  delay in 

filing of an FIR or complaint a criminal case cannot go. In case of 

delay  in  filing  of  FIR  there  is  apprehension  of  development  of 

original fact.

12.                The informant herself is victim women and according 

to  her  the  accused  person  tried  to  untie  her  wearing  sari.   In 

contrary PW2 has stated that during assault the wearing sari of the 
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informant was got untied. On the other hand, evidence of PW3 & 4 

is totally silent regarding outraging the modesty of the informant. 

PW5 has stated in his testimony that the accused person tore up 

the blouse of the informant but in this regard evidence of informant 

is  totally  silent.  In  view of  the  discussion made above I  find  no 

corroborative evidence

 

Contd....P/6.

regarding  outraging  modesty  of  the  informant  by  the  accused 

person. Hence, I feel hesitation to rely upon the evidence of PW1 

that accused person tried to untie her wearing sari with a view to 

outraging her modesty.

13.         The section 354 IPC reads as follows:-

         Assault or criminal force to woman with intent to outrage 

her modesty. -- Whoever assaults or uses criminal force to any 

woman, intending to outrage or knowing it to be likely that he 

will  there  by  outrage  her  modesty,  shall  be  punished  with 

imprisonment of either description for a term which may extend 

to two years, or with fine, or with both.

14.         PW1 to PW5 have categorically stated in their testimony 

that the accused person assaulted PW1 with sandal.  There is  no 

evidence showing that the accused person hit the informant on her 

objectionable organs with sandal.

     O  R  D  E  R

15.          In the result I find the accused person guilty under 

section 323 IPC and accordingly he is convicted.
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16.       On the point of sentence, the accused person is heard. 

Considering nature of offence and age of the accused person the 

benefit laid down under section 360 CrPC is not given to him. In my 

considered opinion the accused person deserves to be punished.

17.         The  accused  person  has  prayed  for  leniency  in 

sentencing  him.  It  is  evident  that  the  informant  lawfully  and 

decently tried to

                                                                                           Contd....P/

7.

 solve marital  problem disturbing the both families.  The accused  

person has stated that he is a very poor person and his entire family 

depends on his meager earnings.  Considering all aspects, I am of 

the opinion that sentencing the accused person with fine will serve the 

purpose.  Hence, the accused person is ordered to pay a fine 

of Rs.1000/-(Rupees One thousand) i/d SI for 2(two) months. 

Let a copy of this order be furnished to the accused person at free 

of cost.  Accordingly, this case is disposed of on contest.  

  

18.       The Judgment is pronounced and delivered in the open 

Court on this 8  th   November, 2013   under my hand and seal of this 

Court.

                                                                                              Sri A. U. Ahmed
           Chief Judicial Magistrate,
                  BONGAIGAON.

             Dictated and corrected by me……….                         

               Sri A. U. Ahmed
       Chief Judicial Magistrate,
               BONGAIGAON.

                           



8

  : A  N  N  E  X  T  U  R  E :

     The Prosecution examined:  

        a) PW1 – Smt. Sandhya Ray.
         b) PW2 – Smt. Amarabati Nath.
        c)  PW3 – Smt. Archana Nath.
         d) PW4 – Sri Janak Kumar Nath.
         e) PW5 -- Sri Anil Ch. Nath.
         

The Prosecution exhibited: 
a) Ext1 – Complaint.

The Defence examined and exhibited: Nil.      

            Sri A. U. Ahmed
                                                                        Chief Judicial  
Magistrate

            BONGAIGAON.

*****


