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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE ::::::: BONGAIGAON.

GR CASE NO. 641/2012.
U/Ss.341/325 IPC.

 State of Assam
                  - Vs-

                  Sri Manoj Kumar Ray.

        
Present:  Sri A.U. Ahmed, AJS
              Chief Judicial Magistrate,
              B  ongaigaon  .

Name of the informant:
               Musstt. Meherun Nessa
               W/O Md. Alamgir
               Vill- Gang Quarter, New Bongaigaon.               
               PS & Dist. Bongaigaon.
Advocates appeared:-
              For  the  Prosecution:  Mr.  T.  Bhowmik,  Asstt.  Public 
Prosecutor.
              For the Defence: Mr. Prakash Kumar Das.

Argument heard on:  27.12.2013.
Judgment pronounced & delivered on: 02.01.2014.

J   U   D   G   M   E   N   T

1.                       The prosecution case in brief is that on 11.11.2012 at 

about 2:00 PM while the son of the informant Md. Sarfaraj Alam 

was  coming  to  his  home  from  Tuniapar  for  taking  lunch  after 

closing his shop, near Gang Quarter the accused person assaulted 

him as  a  result  he  sustained  grievous  injury  on  his  person.  On 

13.11.2012 the  informant  to  that  effect  lodged a  written  ejahar 

with the Bongaigaon PS for registering a criminal case. On receipt 

of  the written  ejahar,  Bongaigaon PS registered a  criminal  case 

vide  Bongaigaon  PS  Case  No.398/2012  U/Ss.341/325  IPC  and 

started investigation. On
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completion of investigation the charge-sheet was submitted U/Ss. 

341/325 IPC against the accused person. Hence the prosecution 

case has come up.

2.                        On completion of appearance of the accused person, 

copy was supplied to him.  Having very carefully gone through the 

submissions of both sides as well as case diary I found prima-facie 

materials U/Ss.341/325 IPC against the accused person and as such 

framed charge against him. The aforesaid charge was duly read 

over and explained to the accused person to which he pleaded not 

guilty and claimed to be tried.

3.                       During trial the prosecution has examined as many 

as 3(three) prosecution witnesses. The accused person has been 

examined U/S.313 CrPC. The defence examined none. The plea of 

defence is of total denial. 

4.                                   : POINT FOR DETERMINATION :

               (a) Whether the accused person wrongfully restrained 
      the son of the informant Md. Sarfaraj Alam?

                  (b) Whether the accused person voluntarily caused 
     grievous hurt to the son of the informant?

                                                                  

5.                           : DECISION AND REASONS THEREOF :

                     I have very carefully gone through the arguments 

duly advanced by the Ld. Lawyers of both sides as well as evidence 

on record.  Let us see the evidence on record.
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6.                   PW1 is the Medical Officer who has stated in his 

testimony that on examination of the injured person Md. Sarfaraz

                                                                                          Contd....P/
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Alam on 11/11/2012 at 4:45 PM he found fracture of 1st Metacarpal 

bone of right hand.  Ext1 is the injury report  and Ext1(1) is  his 

signature.

7.                           PW2 is Smt. Meherun Nessa who is the informant  

of  this  case.   According  to  her,  the  occurrence  took  place  on 

11/11/2012 at 2:30 PM while she was out of her residence.  She 

reached her residence on the night 11/11/2012 at 12:30 AM.  While 

she reached in New Bongaigaon railway station her daughter-in-law 

informed her over telephone that the accused assaulted her son 

Md. Sarfaraz Alam.  Coming to the house she found bandage on the 

hand of  the  injured  person.   On 13/11/2012 she lodged written 

ejahar with the Bongaigaon police station.  Ext2 is her ejahar and 

Ext2(1) is her signature.

8.                             PW3 is Md. Sarfaraz Alam who is the injured  

person  of  this  case.  He  has  stated  in  his  testimony  that  the 

occurrence  took  place  on  11/11/2012  at  2:00  PM while  he  was 

coming home after closing his shop.  At that time there was an 

altercation between him and the accused person.  Thereafter there 

was a scuffle  between them.  He was taken to the Bongaigaon 

police station.  Police got him medically examined.

9.                        In this case PW2 Md. Sarfaraz Alam is the vital 

witness.  He has stated in his testimony that the matter has been 
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amicably settled and that he has no objection if the accused person 

is acquitted.  His evidence is totally silent that he sustained any 

fracture injury.  It is a case U/S.341/325 IPC.  Section 341 IPC is
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compoundable  one.  Section  325  IPC  also  compoundable  with 

condition  of  the  Court.   It  is  found  that  the  matter  has  been 

amicably  settled.   Hence,  I  feel  hesitation  to  interfere  the 

settlement already arrived at between the parties.

10.             In the result, I find that the prosecution has failed to 

prove its  case beyond all  reasonable  doubts  against  the 

accused person.  Hence on benefit  of  doubt,  the accused 

person is hereby acquitted from the charge brought against 

him and let him be set at liberty forthwith. The bail bond 

stands cancelled. Accordingly, this case is disposed of on 

contest.

11.             The Judgment is pronounced and delivered in the open 

court on this  2  nd   Jan  uary, 2014   under my hand and seal of this 

Court. 

                                                                           (A. U. Ahmed)
       Chief Judicial Magistrate,
               BONGAIGAON.

               Dictated and Corrected by me……….,                          

              (Sri A. U. Ahmed) 
       Chief Judicial Magistrate,
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                BONGAIGAON.

                                           ******


