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IN  THE  COURT  OF  THE  CHIEF  JUDICIAL  MAGISTRATE  : 
BONGAIGAON.

GR CASE No.649/2010.      
U/Ss.279/338 IPC.

                                                   State of Assam
    -Vs-

              Sri Jahar Ali. 
 

Present:  Sri A.U. Ahmed, AJS
              Chief Judicial Magistrate,
              B  ongaigaon.  

Name of the informant:
              Sri Digen Chandra Barman,
               S/O Late Lankeswar Barman,
               Vill-No.2 Garugaon,
               PS & Dist-Bongaigaon.      
Advocates appeared:
              For the Prosecution: Mr. T. Bhowmik, Ld. Assistant PP.
               For the Defence: Mr. H.P. Karmakar.

Argument heard on: 15.11.2013.
Judgment pronounced on: 18.11.2013. 

  J   U   D   G   M   E  N  T

1.                     This is a case for rash and negligent driving of motor 

vehicle resulting grievous hurt.  

2.                       The prosecution case in brief is that on 28.09.2010 at 

4:00 PM while the father-in-law of informant Sri Khitish Barman was 

going towards Hapachara from his house on foot on the NH-31, an 

Indian Gas Tanker having Registration No.AS-01/AC-9801 which was 

coming  from  Rakhaldubi  towards  North  Salmara  driven  at  high 

speed in rash and negligent manner from front side knocked him, as 

a result he sustained grievous injury on head, leg and several parts 

of  body.  There  after  the  injured  person  was  taken  to  North 
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Bongaigaon Lower Assam Hospital  by Ambulance-108 wherein he 

was got admitted for

                                                                                           Contd....P/

2.

treatment.  On  29.09.2010  the  informant  to  that  effect  lodged  a 

written ejahar with the Bongaigaon PS.  On receipt  of  the written 

ejahar, Bongaigaon PS registered a criminal case vide Bongaigaon 

Case  No.468/2010  under  sections  279/338  IPC  and  started 

investigation. On completion of investigation, the charge sheet was 

submitted under sections 279/338 IPC against the accused person. 

Hence the prosecution case has come up.

3.                     On completion of the appearance of the accused 

person, copy was supplied to him. The particulars of offence under 

sections 279/338 IPC was duly explained to the accused person to 

which he pleaded not guilty and claimed to be tried. 

4.                   During trial prosecution has examined only 11 (eleven) 

prosecution witnesses in support of its case. The accused person 

has been examined under section 313 CrPC. Defence has examined 

none. The plea of defence is of total denial.

5.                           -: POINT FOR DETERMINATION :- 

(a) Whether the accused person drove the motor car having Registration No. 
AS-01/AC-9801  on  public  way  in  a  manner  so  rash  or  negligent  as  to 
endanger human life  or  to be likely  to cause hurt  or  injury to any other 
person? 

(b)Whether the accused person caused grievous hurt to 
the father-in-law of the informant by driving the car  
bearing  Registration  No.  AS-01/AC-9801  in  rash  or  
negligent manner?

6.                          -: DECISION AND REASONS THEREOF:-
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               I have very carefully gone through the arguments duly 

advanced by the Ld. Lawyers of both sides as well as evidence on

                                                                                            Contd...P/
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record. At the very beginning the Ld. Advocate appearing on behalf 

of  the accused person has contended that this is  fully concocted 

and manipulated case.  He has further argued that the prosecution 

has  failed  to  prove  its  case  the  accused  person  beyond  all 

reasonable  doubts.  On  the  other  hand,  refuting  the  aforesaid 

submissions,  the Ld Assistant PP has submitted that the defence 

version  itself  shows  that  the  accused  person  was  involved  in 

commission of alleged occurrence. Before forming any opinion on 

basis of the rival contentions of the submissions put forwarded by 

the  Ld.  Lawyers  of  both  sides  it  would  be  apposite  to  scan  the 

evidence on record. Hence I would like to move on to the evidence 

on record.

7.                   PW1 is Dwigen Ch. Barman who is the informant of this. 

He has stated in his testimony that the occurrence took place on 

29.09.2010 at 4:00 PM. At that time he was coming from Bijni and 

the injured person was going towards Hapachara. At that time a gas 

tanker vehicle coming from his back side driven at high speed after 

crossing him suddenly went to the side of the injured person and 

knocked him down as a result, the injured person sustained injuries 

in different parts of his body. There after the driver of the vehicle 

fled  away  leaving  vehicle  there.  There  after  injured  person  was 

taken  to  lower  Assam  Hospital  where  he  was  got  admitted  for 

treatment and he was there for 14 days. On the following day he 
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lodged a written ejahar with Bongaigaon PS. Ext1 is his ejahar and 

Ext1(1) is his signature.

8.                  PW2 is Md. Azad Ali who had not seen the occurrence. He
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has stated in his evidence that on the day of occurrence, coming to 

home in the afternoon he found a gas tanker vehicle stand on the 

ground coming from road. His wife informed that the said vehicle 

knocked the injured person down. P

9.               PW3 is Md. Jamal Uddin Ahmed who has stated in his 

testimony that at the time of occurrence while he was making his 

cow tied  for  grazing  in  near  the  OP  road,  he  saw a  gas  tanker 

vehicle coming and knocking the injured person who was going to 

market on foot through side of the road as a result he sustained 

grievous  injury  on  head.  The  said  vehicle  also  knocked  his  cow 

down. The police was informed. The police took the injured person 

to Hospital.

10.         PW4 is Diganta Deka,MVI who examined the alleged 

seized vehicle bearing Registration No AS-01/AC-9801 (Oil  Tanker) 

and  found  no  damage  therein.  In  his  opinion,  the  vehicle  was 

roadworthy condition. Ext2 is his report and Ext2(1) is his signature. 

11.            PW5 is Ismail Haque who has stated in his testimony 

that the occurrence took place about two years back at 2 PM. At the 

time of occurrence he was in his cultivable field and coming to the 
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PO he found a tanker vehicle standing on the ground near the road 

after  derailment  from  the  road.  He  heard  that  the  said  vehicle 

knocked one Khitish.

12.          PW6 is  Md.  Saiful  Hussain  who has  stated in  his 

testimony that the occurrence took place in the year 2011 back in 

the afternoon
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while he was in his own house. At that time another drive of the 

alleged vehicle who accompanied the accused person informed him 

that the accused person met an accident and asked him to come to 

the  PO.  Coming  to  the  PO  and  found  one  LPG  Tanker  vehicle 

standing capsized. He also heard that the said vehicle knocked one 

person  down.  Police  seized  the  said  vehicle  along  with  its 

documents in his presence vide Ext3 and Ext3(1) is his signature. 

13.         PW7 and PW9 are Sri Abdul Kalam Azad who had not 

seen  the  occurrence.  He  has  stated  in  his  testimony  that  the 

occurrence  took  place  about  two  years  back  at  4  PM.  Hearing 

shouting he came to the PO and found one tanker vehicle standing 

on the ground after having skipped from the road. He heard that the 

said vehicle coming from front side knocked Khitish Barman as a 

result he sustained injuries on chest bone.

14.           PW8 is Dr. D. Hazarika who examined the injured 

person.  He  has  stated  in  his  testimony  that  on  28.09.2010  on 

examination of one Khitish Barman on police requisition he found 
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multiple fractures on 6 nos. of ribs and one haematoma on chest 

and one haematoma on scalp. Ext4 is his report and Ext4(1) is his 

signature. In his opinion aforesaid fractures are grievous in nature 

and caused by blunt object.

15.            PW10 is Domahu Roy who is the Investigating Officer. 

He has stated that on 28.09.2010 he was attached to Bongaigaon 

PS and on that day on receipt of information regarding occurrence 

O/C, Bongaigaon PS sent him to the PO for preliminary investigation 

by
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recording GD Entry. Coming to the PO he found the offending vehicle 

standing there and the back side of the vehicle was not on the road. 

He  drew  sketch  map  of  the  PO  and  seized  the  vehicle  bearing 

registration no AS-01/AC-9801 along with its documents vide Ext3 

and Ext3(3) is his signature.  He found the accused person in the 

PO. On the same day he recorded statement of the injured Khitish 

Barman.

16.            PW11 is Sri Khitish Barman who is the injured person of 

this  case.  He  has  stated  in  his  testimony  that  at  the  time  of 

occurrence while he was going to market, a motor vehicle coming 

from front side knocked him down as a result he became senseless. 

He  sustained  injuries  on  hands,  legs,  head  and  chest  bone.  On 

relevant point of time he was in side of the road where there were 

grasses. He gained sense in the hospital.
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17.            PW1 has claimed to be eye witness. PW3 also claimed 

to be eye witness. Both of them have stated in their testimony that 

while the injured person was in a side of the road, the seized vehicle 

coming from front side knocked the injured person. Their evidence is 

silent as to at what speed and as to in what manner the alleged 

vehicle  was driven.  Their  evidence is  silent  as  to  who drove the 

alleged vehicle at the time of occurrence.

18.            Evidence of the injured person marked as PW11 is 

silent as to how at the time of occurrence, the alleged vehicle was 

driven. According to PW1, the injured person was in hospital for 14 

days. In
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this regard Evidence PW8 and PW11 is totally silent.  Evidence of 

PW1 shows that an amount of Rs. 90, 000/- was spent for treatment 

of the injured person. But the evidence of the injured person is silent 

in this regard. Evidence of PW11 also does not show who drove the 

alleged vehicle at the time of occurrence.

19.            It appears from evidence of PW3 that the said vehicle 

also knocked down his one cow. But in this regard, evidence of PW1 

is totally silent. The evidence of MVI marked as PW4 shows that on 

examination he found the vehicle mechanically roadworthy. There is 

also  no  evidence  showing  that  at  the  relevant  time  the  alleged 

vehicle  was  driven in  rash or  negligent  manner.  Evidence of  the 

investigating officer  shows that the back side of  the vehicle  was 

found in the ground attached to the road. From the evidence of the 
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investigating officer it can be presumed that the back side of the 

alleged  vehicle  might  have  hit  the  injured  person  and  the  said 

portion might have skipped away towards beneath of the road. It 

has been submitted by the Ld. Lawyer appearing on behalf of the 

accused person that a cow suddenly appeared before the alleged 

vehicle and to save the said cow the vehicle was sudden turned a 

bit  for  which the back side of  vehicle  skipped away towards the 

ground attached to the road.

20.                 From the evidence of PW6 it appears that at the 

time of the occurrence, two drivers were in the alleged vehicle. To 

ascertain as to who drove the vehicle, the concerned I/O did not 

take step for examining the owner of the alleged vehicle. Taking all
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aspects into consideration, I find that there is doubt that at the time 

of  occurrence,  the  accused  person  drove  the  vehicle  and  drove 

vehicle rash or negligent manner.      

21.           In the result, I find that the prosecution has 

failed to prove its case against the accused person beyond 

all  reasonable  doubts.  Hence  on  benefit  of  doubt,  the 

accused  person  is  hereby  acquitted  from  the  charges 

brought against him and let him be set at liberty. Let the 

seized vehicle alongwith the documents be returned to its 

registered  owner  and  the  seized  D/L  be  returned  to  the 

accused-driver in due course of law. The bail  bond stands 

canceled. Accordingly this case is disposed of on contest.
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22.               The Judgment is pronounced and delivered in the 

open court this  18  th   November, 2013   under my hand and seal of 

this Court.

              (A.U. Ahmed)
                             Chief Judicial 

Magistrate,
                                                                                        BONGAIGAON.

                Dictated and corrected by me…….,                          

                (Sri A. U. Ahmed) 
        Chief Judicial Magistrate,
                 BONGAIGAON.

 
Contd....P/9.

  : A  N  N  E  X  T  U  R  E :

     The Prosecution examined:  

        a) PW1  - Sri Dwigen Ch. Barman.
         b) PW2 - Md. Azad Ali.
        c)  PW3 - Md. Jamaluddin Ahmed.
         d) PW4 -  Sri Diganta Deka(MVI).
        e)  PW5 - Md. Ismail Hoque.
        f)  PW6 -  Md. Sofiul Hussain.
        g)  PW7 - Md. Abul Kalam Azad.
         h)  PW8 - Dr. Dharmeswar Hazarika.
         i)  PW9 - Md. Abul Kalam Azad Mia.
         j)  PW10 - Sri Domahu Ray (IO).
         k) PW11 - Sri Khitish Barman.

The Prosecution exhibited: 
a) Ext1 – Ejahar.
b) Ext2 – MVI report.
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c) Ext3 – Seizure list.
d) Ext4 – Medical report.
e) Ext5 – Charge-sheet.

The Defence examined and exhibited: Nil.

          

           Sri A. U. Ahmed
                                                                        Chief Judicial  
Magistrate

          BONGAIGAON.

       *******


