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IN  THE  COURT  OF  THE  CHIEF  JUDICIAL  MAGISTRATE  : 
BONGAIGAON.

GR CASE No. 71/2011.      
U/Ss. 279/427 IPC.

                                                             State of Assam
    -Vs-

              Sri Kandarpa Ray.
                                                     
Present:  Sri A.U. Ahmed, AJS
              Chief Judicial Magistrate,
              Bongaigaon.

Name of the informant:
               Smti. Gita Dey,
               W/o Late Purna Ch. Ray,
               Vill- North Bongaigaon, BOC Gate,
               PS& Dist-Bongaigaon.          
Advocates appeared:
               For the Prosecution: Mr. T. Bhowmik, Ld. Assistant PP.
               For the Defence: Mr. Kaushik Das.

Argument heard on: 30-09-2013.
Judgment pronounced and delivered on: 03-10-2013. 

  J   U   D   G   M   E  N   T

1.                              The prosecution case in brief is that on 08-02-

2011 at 7:15 AM a Sumo Car bearing Registration No. AS-16/A-3932 

which  was  coming  from Paglasthan  area  of  Bongaigaon  towards 

Chapaguri Road driven in rash and negligent manner knocked the 

shop of informant attached to her house in front side as a result her 

said  shop  got  severe  damages.  On  the  same day the  informant 

lodged a written ejahar with the Bongaigaon PS for registering a 

criminal  case.  On  receipt  of  the  written  ejahar,  Bongaigaon  PS 

registered  a  criminal  case  U/Ss.  279/427  IPC.  On  completion  of 

investigation  the  charge-sheet  was  submitted  U/Ss.279/427  IPC 

against the accused person. Hence the prosecution case has come 

up.
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2.                     On completion of the appearance of the accused 

person, copy was supplied to him. The particulars of  the offence 

U/Ss.  279/427 IPC  was  duly  explained  to  the  accused  person  to 

which he pleaded not guilty and claimed to be tried. 

3.                 During trial prosecution has examined as many as 

7(seven) prosecution witnesses in support of its case. The accused 

person has been examined under section 313 CrPC. Defence has 

examined none. The plea of defence is of total denial.

4.                               -: POINT FOR DETERMINATION :- 

                  (a) Whether the accused person committed the 
offence 
                       U/Ss.279/427 IPC?

5.                          -: DECISION AND REASONS THEREOF:-

                         I have very carefully gone through the arguments  

duly advanced by the Ld. Lawyers of both sides as well as evidence 

on record.

6.                            In this case, at first the prosecution is to prove its  

case under section 279 IPC.  The section 279 IPC reads as under 

“Whoever drives any vehicle,  or  rides,  on any public way in a 

manner so rash or negligent as to endanger human life, or to be 

likely  to  cause  hurt  or  injury  to  any  other  person,  shall  be 

punished  with  imprisonment  of  either  description  for  a  term 

which may extend to six months, or with fine which may extend to 

one thousand rupees, or with both” 
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7.                   PW1 is Smt. Gita Dey who is the informant of this case.  

Her evidence is silent how at the time of occurrence the offending

                                                                                           Contd....P/

3.

vehicle  was driven. Her evidence shows that a Tata Sumo Motor 

vehicle came to her shop after crossing the Footpath and knocked 

her  shop house in  front  side  as  a  result  wall  and post  near  the 

shutter were broken.  PW2 is  Sri  Raju Dey who is  the son of  the 

informant. His evidence shows that he heard from the people that 

on the relevant point of time, the offending motor vehicle bearing 

registration No. AS-16/3932 was driven by the accused person at 

high speed. There is no evidence on record that anybody saw the 

accused  person  drove  the  offending  seized  vehicle  in  rash  and 

negligent manner which led to the occurrence in question. PW3 is 

the  Motor  Vehicle  Inspector  who  examined  the  seized  offending 

vehicle. Ext2 is the MVI report. His evidence and Ext2 show that he 

found the offending vehicle not workable condition at the time of 

examination.  It  is  evident that  the offending vehicle  went to the 

shop of the informant after crossing the Footpath from the road. The 

mechanical report marked as Ext2 is silent whether at the time of 

occurrence the offending vehicle was mechanically fit or not. It is 

very much essential to ascertain as to whether on the relevant point 

of time the vehicle was under control of its driver mechanically. It is 

not possible for a human being to control a motor vehicle like the 

offending vehicle to control manually.

8.                       PW7 is Sri Damahu Roy who is the Investigating 

Officer. He has stated in his testimony that as per GD Entry No. 344 

dated 08-02-2011 he was entrusted with investigation of this case. 
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Thereafter he along with staff rushed to the PO. Coming to the PO 

he found a Tata Sumo Motor vehicle standing there. He also found 

the accused person there in injured condition. He sent the accused 

person to Lower Assam Hospital. He seized said vehicle bearing
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registration No. AS-16/A-3932 vide Ext1. He seized the documents 

relating to the seized vehicle vide Ext3. He got the seized vehicle 

mechanically  examined.  On  completion  of  investigation  he 

submitted  charge-sheet  under  sections  279/427  IPC  against  the 

accused  person.  Ext4  is  the  charge-sheet  and  Ext4(1)  is  his 

signature.  Ext3 shows that  one D/L  in  the  name of  the  accused 

person was seized. There is doubt that on relevant point of time the 

offending vehicle was driven in rash and negligent manner. 

9.                 Ld. Defence Counsel has submitted that the accused 

person was not driving the offending vehicle at the relevant point of 

time.  It  is  evident  that  only  the  investigating  officer  found  the 

accused person in the PO and he sent him to Lower Assam Hospital. 

There is doubt that the accused person drove the offending vehicle 

on the relevant point of time. 

10.          There is no evidence on record showing that what 

amount of damages in term of money was caused to the shop and 

wall belonged to the informant. The informant may bring a suit for 

compensation claim before Motor Accident Claim Tribunal. 

11.         In the result, I find that the prosecution has failed to 

prove its case against the accused person beyond all  reasonable 
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doubts. Hence on benefit of doubts the accused person is hereby 

acquitted from the charge brought against him and let him set at 

liberty forthwith.  The bail bond stands cancelled.  Let the seized 

motor-vehicle be handed over to its registered owner in due course 

of law. Accordingly this case is disposed of on contest.       
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12.             The Judgment is pronounced and delivered in the open 

court on this  3rd October, 2013 under my hand and seal of this 

Court. 

              (Sri A. U. Ahmed) 
         Chief Judicial Magistrate
                BONGAIGAON.

  
               Dictated and corrected by me……….,                          

                 (Sri A. U. Ahmed) 
        Chief Judicial Magistrate
                 BONGAIGAON.

      

  : A  N  N  E  X  T  U  R  E :

     The Prosecution examined:  

         a) PW1 - Smt. Gita Dey.
          b) PW2 - Sri Raju Dey.
         c)  PW3 - Sri Biren Ch. Deuri(MVI).
          d) PW4 - Sri Gopal Ch. Ghosh.
         e)  PW5 - Sri Dipak Das.
         f)  PW6 - Sri Rana Dey.
          g) PW7 - Sri Domahu Ray (IO).
      

The Prosecution exhibited: 
a) Ext1 - Seizure List.
b) Ext2 - MVI Report.
c) Ext3 - Another seizure list.
d) Ext4 - Charge-sheet.

The Defence examined and exhibited: Nil.
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          (Sri A. U. Ahmed)
                                                             Chief Judicial Magistrate

          BONGAIGAON.

*****


