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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE :::::::: BONGAIGAON.

GR CASE No. 743/2010.       
U/Ss.120-B/420/406 IPC.

                                                           State of Assam
  -Vs-

 1. Sri Prabindra Barman.
     @ Prabin Barman.
 2. Sri Karnadhar Swargiary.

Present:    Sri A.U. Ahmed, AJS
                 Chief Judicial Magistrate,
                 Bongaigaon.

Name of the informant:
                Smt. Bandita Mazumdar,
                Secretary, Birjhara Kanya Mahavidalaya, 
                Teaching & Non-Teaching Staff Forum, Bongaigaon.

Advocates appeared :               
               For the Prosecution: Mr. T. Bhowmick, Assistant PP.
               For the Defence:  1. Mr. M. K. Wary for Sri Prabindra Barman.

   2. Mr. K. Raza for Sri Karnadhar Swargiary.

Argument heard on: 15.05.2013.
Judgment Pronounced & Delivered on: 27.05.2013.

J  U  D  G  M  E  N  T

1.                           The prosecution case in brief is that the accused 

person Sri Prabindra Chandra Barman who was the Principal of 

Birjhora Kanya Mahavidyalaya managed to avail a loan of Rs. 

15,00,  000/-  from the  Assam Co-operative  Apex  Bank  LTD, 

Bongaigaon Branch in the name of Teaching and Non-Teaching
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                                                                                     Contd....P/2

.

Staff  of  Birjhora  Kanya  Mahavidyalaya,  Bongaigaon  for  his 

own interest keeping them in dark and without their consent. On 

receipt  of  the  written  ejahar,  Bongaigaon  PS  registered  a 

criminal  case  and  started  investigation.  On  completion  of 

investigation,  the  charge  sheet  was  submitted  under  sections 

420/406  IPC  against  the  accused  person  Prabindra  Chandra 

Barman  and  120  IPC  against  the  accused  person  Karnadhar 

Swargiary. Hence the prosecution case has come up.

2.                             On completion of appearance of the accused 

persons,  copy  was  furnished  to  them.  Having  very  carefully 

gone through the submissions of both sides as well as case diary 

I found prima facie material under sections 420/406 IPC against 

the  accused  Sri  Prabindra  Chandra  Barman  and  120-B  IPC 

against the rest accused person and accordingly framed charges 

against  them. The aforesaid charges were duly read over and 

explained  to  the  accused  persons  to  which  they  pleaded  not 

guilty and claimed to be tried.
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3.                                  During trial the prosecution has examined 

as many as 13(thirteen) prosecution witnesses. The accused

                                                                                     Contd....P/3

.

persons  have  been  examined  under  section  313  CrPC.  The 

defence  has  examined  none.  The  plea  of  defence  is  of  total 

denial.

4.                          : POINT FOR DETERMINATION :

a. Whether  the  accused  person  Prabindra  Chandra  Barman  
committed the offence under sections 420/406 of the IPC?

b. Whether the accused person Karnadhar Swargiary committed  
the offence under section 120-B of the IPC?

5.                       : DECISION ASND REASONS THEREOF :

                      I have very carefully gone through the arguments  

dully  advanced by the Ld.  Lawyers  of  both sides as  well  as 

evidence  on  record.  In  the  very  beginning  the  Ld.  Lawyers 

appearing  for  the  accused  persons  have  contended  that  the 

prosecution  has  failed  to  prove  its  case  against  the  accused 

persons beyond all reasonable doubts.  On the other hand, the 

Ld. Lawyer appearing on behalf the State of Assam refuting the 

submissions  raised  by  the  defence  has  submitted  that  the 

prosecution  has  succeeded  in  proving  its  case  against  the 

accused persons beyond all reasonable doubts. Prior to rebutting 

the rival submissions of the parties it would be appropriated to 
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analyze the evidence on record. Hence I would like to move on 

to the evidence on record.

                                                                                             Contd....P/4.

6.               Admittedly at the time of occurrence, the accused 

person  Sri  Prabindra  Chandra  Barman  was  the  Principal, 

Birjhara  Kanya  Mahavidyalaya,  Bongaigaon  and  the  rest 

accused  person  was  the  Branch  Manager  of  the  Assam Co-

operative Apex Bank Ltd, Bongaigaon Branch.

7.                 PW1 is Smt. Bandita Majumdar who is the informant. 

She  was  the  Secretary,  Birjhara  Kanya  Mahavidyalaya, 

Bongaigaon  Teaching  and  Non-Teaching  staff  at  the  time 

occurrence. She is a teacher of Birjhara Kanya Mahavidyalaya, 

Bongaigaon. She has stated in her testimony that in the last part 

of  September,  2010,  the  accused  person  Prabindra  Chandra 

Barman stopped attending the college where he was working as 

Principal  and then  they  came to  know that  the  said  accused 

person  left  Bongaigaon  as  he  misappropriated  huge  amount 

money  from “Bagheswari  Self  Help  Group”.  Thereafter  they 

visited Apex Bank, Bongaigaon Branch and got the accounts of 

the college maintained in the Bank examined. On examination 

of  Accounts,  the  Bank  Authority  informed  that  the  accused 
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person Prabindra Chandra Barman obtained a loan of Rs. 15, 

00, 000/- in the year of 2007 against 32 staff of the college. 

                                                                                     Contd...P/5.

On 27.10.2010 she  lodged the ejahar.  Ext1 is  the  ejahar  and 

Ext1(1) is her signature.

8.                 Ext2 is the seizure list by which one copy loan Ledger 

statement P. No 104, 3 nos. of Bank Vouchers, one applications 

containing  a  list  of  32  seeking  a  loan  of  Rs.  15,  00,  000/- 

submitted by Prabindra Chandra Barman, one Bank Acceptance 

letter dated 09-10-2007, one application containing names of 32 

person seeking a  loan  of  Rs.  15,  00,  000/-  and one  demand 

promissory note 11-04-2007 were seized. 

9.                     PW2 is Sri Arupjyoti Majumdar who was working 

as  a  Teacher  in  Birjhara  Kanya  Mahavidyalaya  at  the  time 

occurrence. According to him, in the month of October, 2010, 

some irregularities in the financial matter of the college came 

into  light,  then  Managing  Committee  of  the  college,  got  all 

accounts  of  the  college  maintained  in  Co-operative  Bank, 

Bongaigaon Branch examined. It  was learnt that against each 

lecturer Rs. 50, 000/- and against each staff Rs. 25, 000/-were 
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taken  as   loan.  Neither  he  nor  any  other  lecturer  had  any 

knowledge in respect loan taken against them.

                                                                                     Contd...P/6.

10.              PW3 is Sri Mahendra Chaudhury who was a 

Grade-IV staff of Birjhara Kanya Mahavidyalaya at the time of 

the  occurrence.  He  has  also  stated  in  his  evidence  that  the 

Accused person Prabindra Chandra Barman took a loan of Rs. 

15, 00, 000/- in the name of staff.

11.                PW4 is Sri Dilip Kumar Nath who is the present  

Branch Manager of  the Assam Co-operative Apex Bank Ltd, 

Bongaigaon Branch. He has stated in his testimony that at the 

time of occurrence the accused Karnadhar Swargiary was the 

Branch  Manager.  During  investigation  Abdul  Latif  was  the 

Branch Manager of  the Assam Co-operative Apex Bank Ltd, 

Bongaigaon Branch who died on 12-04-2012. The police during 

investigation seized then BM, Abdul Latif (1). One copy Loan 

Ledger Statement Page No 104,( 2) Bank voucher (3 Nos) dated 

09-10-2007(Nos,( 2) and dated 10-10-2007,( 3) One application 

containing a list of 32 persons seeking loan of Rs.15, 00, 000/- 

only submitted by  the accused person  Prabin Chandra Barman 
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dated 07-10-2007, (4) one Bank acceptance Letter dated 09-10-

2007,  (5)  one  application  containing  name  of  32  persons 

seeking sum of Rs.5, 00, 000/-dated 11-04-2007 submitted by

                                                                                    Contd....P/7.

Prabindra  Chandra  Barman,  Principal,  (6)  one  demand 

Promissory  Note of dated 11-4-2007 signed by Principal  and 

gave in zimma of the Branch Manager. M-Ext1 is Loan Ledger 

Statement, M-Ext2 is Bank Voucher dated 09-10-2007, M-Ext3 

is Bank voucher Vide voucher. M-Ext4 is Bank voucher dated 

10-10-2007. M-Ext5 is Loan Application dated 09-10-2007. M-

Ext6 is Acceptance Letter dated 09-10-2007. M-Ext7 is Loan 

Application  dated  11-04-2007  and  M-Ext8  is  demand 

Promissory Note dated 11-04-2007. Ext(1) is his signature.

12.             PW5 is Sri Prabin Gurung who is an employee of 

Apex Bank, Bongaigaon. He has stated in his evidence that the 

police seized M-Ext1 to M-Ext8 in his presence.

13.           PW6 Smt. Jamuna Ray who was working as a 

Lecturer in the Birjhara Kanya Mahavidyalaya. She has stated 

in her testimony that in the month of October, 2010 he came to 

know that the accused person Prabindra Chandra Barman took a 
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loan of Rs. 15, 00, 000/- in the name of lecturers and ministerial 

staff.  The  said  accused  person  took  a  loan  of  Rs.  50,  000/-

against his name without his knowledge.

                                                                                   Contd.....P/8.

14.           PW7 is  Smt.  Subhadra Das Boro who was a 

Lecturer in Birjhara Kanya Mahavidyalaya. She has stated in 

her  testimony  that  the  accused  person  Prabindra  Chandra 

Barman  took  a  loan  of  Rs.  15,  00,  000/-.  The  said  accused 

person also took a loan of Rs. 50, 000/- in her name.

15.                PW8 is Nalini Das Baishya who was the Lecturer 

in  Birjhara  Kanya  Mahavidyalaya.  The  accused  person  Sri 

Prabindra Chandra Barman took a loan of Rs. 15, 00, 000/- in 

their names keeping them in dark. The said accused person also 

took also a sum of Rs. 50, 000/- in her name.

16.               PW9 is Smt. Nabamita Das who was the Lecturer 

in  Birjhara  Kanya  Mahavidyalaya.  She  has  stated  in  her 

testimony that she came to know from her colleague that the 

accused Prabindra Chandra Barman took loan on fraud.



9

17.              PW10 Sri Bhagirath Ray who was the Lecturer in 

the  Birjhara  Kanya  Mahavidyalaya.  He  has  stated  in  his 

testimony that he came to know from Managing Committee

                                                                                     Contd...P/9.

that the accused person Sri Prabindra Chandra Barman took a 

loan of Rs. 50, 000/- in his name without his knowledge.

18.           PW11 Sri Premananda Sarkar who was the Lecturer 

at  the  time  of  occurrence.  He has  also  in  his  testimony that 

without his knowledge the accused person took a loan of Rs. 50, 

000/- in his name. The said accused person took loan against the 

teaching and non-teaching staff.

19.            PW12 is Pran Krishna Singha who was working at 

the  time  of  occurrence  in  Birjhara  Kanya  Mahavidyalaya, 

Bongaigaon as an office assistant. He has stated in his testimony 

that he came to know from other staff that the accused person 

Prabindra Chandra Barman took loan from Bank in the names 

of staff and Rs. 25, 000/- in his name.
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20.            PW13 is Paramanada Bora who is the Investigating 

Officer. He has stated in his testimony that on 27-10-2010 he 

was attached to Bongaigaon PS and on that day on receipt of a 

written ejahar from one Smt. Bandita Majumdar, O/C of

                                                                                   Contd...P/10.

Bongaigaon  PS  registered  a  criminal  case  under  sections 

420/406/120-B IPC and asked him to  investigate  him.  There 

after he visited the PO, drew sketch map of the PO and recorded 

statement of the witnesses found there available. On 29-10-2010 

he visited the Assam Co-operative Apex Bank Ltd, Bongaigaon 

Branch and seized  (1) One copy Loan Ledger Statement Page 

No 104,( 2) Bank voucher (3 Nos) dated 9-10-2007(Nos),( 2) 

and dated 10-102007,( 3) One application containing a list of 32 

persons seeking loan of Rs.15, 00, 000/- only submitted by  the 

accused person  Prabin Chandra Barman dated 07-10-2007, (4) 

one  Bank  acceptance  Letter  dated  09-10-2007,  (5)  one 

application containing name of 32 persons seeking sum of Rs.5, 

00,  000/-dated  11-04-2007  submitted  by  Prabindra  Chandra 

Barman, Principal, (6) one demand Promissory Note of dated 

11-04-2007 signed by Principal vide Ext2 in presence witnesses. 

Ext2(3) is his signature. M-Ext1 to M-Ext8 are seized articles of 

Ext2. On completion of investigation he submitted charge sheet 
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under sections 420/406/120-B IPC against the accused persons. 

Ext3 is the Charge Sheet and Ext3(1) is his signature. 

21.             From the cross-examination of PW4 it appears that

                                                                                   Contd....P/11.

the Principal of Birjhora Kanya Mahavidyalaya took a loan of 

Rs. 15, 00, 000/- and the same was repaid with interest on 28-

10-2010.  Ext1  is  the  written  ejahar  which shows that  it  was 

lodged  on  27-10-2010.  It  is  evident  that  alleged  loan  was 

granted by the accused person Karnadhar Swargiary.

22.         It  has been strongly argued by the Ld. Defence 

Counsel that the sections 420/406 IPC are not attracted against 

in this case. There is no evidence that due to aforesaid loan the 

teaching and non-teaching staff of the college suffered any loss. 

M-Ext1 Statement of account No. 543/10 which shows that the 

loan  of  Rs.15,  00,  000/-  was  repaid  with  interest  accrued 

thereon.

23.            M-Ext5 is the letter dated 09-10-2007 written by 

the accused person Prabindra Chandra Barman as Principal on 

official pad seeking a loan of Rs. 15, 00, 000/- for teachers and 
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staff of Birjhora Kanya Mahavidyalaya with an assurance the 

same  would  be  repaid  within  February,  2008  to  the  Branch 

Manager, the Assam Co-operative Apex Bank Ltd., Bongaigaon 

Branch with a list of 32 teaching and non-teaching staff. 

                                                                                    Contd...P/12

.

M-Ext5 was accompanied with a Loan Form which was only 

signed by the accused person Sri Prabindra Chandra Barman in 

respect of the loan of Rs. 15, 00, 000/- as stated in M-Ext5. It is 

found that on the same day the said loan was granted by the 

accused person Sri  Karnadhar  Swargiary.  M-Ext6  is  Demand 

Promissory  Note  which  was  given  by  the  accused  person 

Prabindra  Chandra  Barman.   Ext6  shows  that  the  accused 

person Prabindra Chandra Barman was bounded to repay the 

loan  in  question  along  with  interest  thereon.  It  has  been 

submitted  by  the  Ld.  Lawyer  Mr.  K.  Raza  that  the  loan  in 

dispute was an “unsecured” loan which the accused person Sri 

Karnadhar Swargiary  was empowered to grant.  It  is  revealed 

from the  cross-examination  PW4 who  is  present  BM of  the 

alleged Branch of the Bank that a Branch Manager can grant 

unsecured loan. It is found that the alleged loan of Rs.15, 00, 
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000/- was liquidated. Considering nature of loan in dispute it 

can be said that it was “unsecured loan”.

24.           Definition of 'Unsecured Loan':-A loan that is 

issued and supported only by the borrower's creditworthiness, 

rather than by a type of collateral. An unsecured loan is one that 

is obtained without the use of property as collateral for the loan.

                                                                                    Contd...P/13

.

Borrowers  generally  must  have  high  credit  ratings  to  be 

approved for an unsecured loan. Unsecured loans are sometimes 

called 'signature loans' because the bank has nothing.

25.            M-Ext5 shows that the loan of Rs.15, 00, 000/- was 

taken for 32 teaching and non-teaching staff of Birjhora Kanya 

Mahavidyalaya, Bongaigaon. There is no evidence that the loan 

money was distributed as per M-Ext5. It is evident that the said 

loan including its interest was repaid. It is also evident that prior 

to liquidation of the earlier loan of Rs.5, 00, 000/- which was 

granted by the accused person Karnadhar Swargiary to the rest 

accused person, a similar loan of Rs.15, 00, 000/- was granted.  

26.            420. Cheating and dishonestly inducing delivery 

of property-“Whoever cheats and thereby dishonestly induces the 

person deceived to deliver any property to any person, or to make, 
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alter  or  destroy  the  whole  or  any  part  of  a  valuable  security,  or 

anything which is signed or sealed, and which is capable of being 

converted  into  a  valuable  security,  shall  be  punished  with 

imprisonment of either description for a term which may extend to 

seven years, and shall also be liable to fine of fraudulent deeds and 

dispositions of property.”

27.            405. Criminal breach of trust.-- Whoever, being in 

any  manner  entrusted  with  property,  or  with  any  dominion  over 

property, dishonestly misappropriates or converts to his own use that

                                                                                          Contd....P/1

4.

property, or dishonestly uses or disposes of that property in violation 

of any direction of law prescribing the mode in which such trust is 

to be discharged, or of any legal contract, express or implied, which 

he has made touching the discharge of such trust, or willfully suffers 

any other person so to do, commits" criminal breach of trust".

28.             It is evident that for alleged transaction of Rs.15, 

00,  000/-  neither  the  Teaching  and  Non-teaching  staff  of 

Birjhora Kanya Mahavidyalaya nor Assam Co-operative Apex 

Bank Ltd, Bongaigaon Branch suffered any loss. They did not 

file any petitions seeking personal loan from the accused person 

Prabindra  Chandra  Barman  while  he  was  working  as  a 

Principal.  It  cannot  be  said  that  the  loan  money  amounting 

Rs.15,  00,  000/-  was  belonged  to  teaching  and  non-teaching 

staff  of  Birjhora  Kanya  Mahavidyalaya.  It  is  found  that  the 
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process  of  repayment  of  the  aforesaid  loan  was  started 

immediate  after  receipt  of  the  loan  and  that  the  staff  of  the 

college  suffered  no  monetary  loss.  It  is  also  evident  that  no 

disturbance was made to the staff of the college by the Bank. It 

is evident that the alleged loan was given on personal liability of 

the accused person Prabindra Chandra Barman. I find that there 

is doubt that the accused person Prabindra Chandra Barman had 

committed the offence under sections 420/406 IPC.

                                                                                   Contd...P/15.

29.                   120B. Punishment of criminal conspiracy.—

(1) Whoever  is  a  party  to  a  criminal  conspiracy  to  commit  an 
offence punishable with death, 2[imprisonment for life] or rigorous 
imprisonment for a term of two years or upwards, shall, where no 
express provision is made in this Code for the punishment of such a 
conspiracy, be punished in the same manner as if  he had abetted 
such offence. 

(2) Whoever is a party to a criminal conspiracy other than a criminal 
conspiracy to commit an offence punishable as aforesaid shall  be 
punished  with  imprisonment  of  either  description  for  a  term not 
exceeding six months, or with fine or with both.]

30.               There is no whisper of evidence on record that the 

accused person Karnadhar Swargiary granted the alleged loan 

under conspiracy with the rest accused person.  Ext7 shows that 

the accused person Karnadhar Swargiary also granted a similar 

loan of  Rs.5,  00,  000/-  to  the rest  accused person on 11-04-

http://indiankanoon.org/doc/81396/
http://indiankanoon.org/doc/822448/
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2007. It is evident that no complain against the accused person 

Sri Karnadhar Swargiary was lodged before the Bank Authority. 

However it appears from the documents which were seized 

vide  Ext2  that  the  accused  person  Karnadhar  Swargiary 

granted the alleged loan and other loan to the rest accused 

person in callous manner and the same is left to the Bank 

Authority.  It  is  evident  that  the  accused  person  Sri 

Prabindra Chandra Barman became defaulter in repayment

                                                                                   Contd....P/16.

of a loan of Rs.5, 00, 000/- (Rupees five lacs only) along with 

its  interest  to  the  Bank and regarding an enquiry in  this 

matter is  also left to the Bank Authority. It  is evident that 

immediate after receipt of the loan, repayment was started and 

after one day of filing of ejahar the entire alleged loan along 

with its interest was liquidated. Considering all aspects I find 

doubt that the accused person Karnadhar Swargiary made any 

conspiracy with the rest accused person in committing of the 

section 420 of the IPC.

      O R D E R



17

31.                    In the result, I find the prosecution has failed  

to  prove  its  case  against  the  accused  persons  beyond  all  

reasonable doubts.   Hence, on benefit of doubt the accused  

persons are hereby acquitted from the charges levelled against  

them and let them be set at liberty forthwith. The bail bonds  

stand  cancelled.   Let  the  seized  articles  be  returned  to  the  

concerned Bank authority in due course of law. Let a copy of  

this Judgment be given to the concerned Bank authority at  

free of cost.  Accordingly, this case is disposed of on contest.

                                                                                   Contd....P/17

.

32.                     The Judgment is pronounced and delivered in 

the open Court on this 27  th   May, 2013   under my hand and seal 

of this Court.

          (Sri A. U. Ahmed)
          Chief Judicial Magistrate

         BONGAIGAON

Dictated and corrected by me……..

           (Sri A. U. Ahmed)
    Chief Judicial Magistrate
            BONGAIGAON

-:A N N E X T U R E:-
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         Prosecution examined:

a) PW1: Smt. Bandita Majumdar.

b) PW2: Sri Amarjyoti Majumdar.

c) PW3: Sri Mahendra Choudhury.

d) PW4: Sri Dilip Kumar Nath.

e) PW5: Sri Prabin Gurung.

f) PW6: Smt. Jamuna Ray.

g) PW7: Smt. Subhadra Das Boro.

h) PW8: Smt. Nalini Das Baishya.

i) PW9: Smt. Nabamita Das.

j) PW10: Sri Bhagirath Ray.

k) PW11: Sri Premananda Sarkar.

l) PW12: Sri Pran Krishna Singha.

m)PW13: Sri Paramananda Bora(IO).

                                                                                             Contd.....P/18.

        Prosecution Exhibited:

a) Ext1: Ejahar.

b) Ext2: Seizure List.

c) Ext3: Charge-Sheet.

d) M-Ext1: Statement of Account No.543/10.

e) M-Ext2: Bank Voucher dated 09.10.2007.

f) M-Ext3: Bank Voucher vide No.43.

g) M-Ext4: Bank Voucher dated 10.10.2007.

h) M-Ext5: Loan Application dated 09.10.2007.

i) M-Ext6: Bank Acceptance Letter dated 09.10.2007.

j) M-Ext7: Loan Application dated 11.04.2007.

k) M-Ext8: Demand Promissory Note dated 11.04.2007.

         Defence examined: Nil.

         Defence exhibited:  Nil.
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          Chief Judicial Magistrate
                   BONGAIGAON.

                                                  *****


