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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE ::::::: BONGAIGAON.

GR CASE NO. 870/2010.
U/S. 498-A IPC.

 State of Assam
         --Vs--

               Md. Rahimuddin Shiekh.
 

Present:  Sri A.U. Ahmed, AJS.
               Chief Judicial Magistrate,
               Bongaigaon.

Name of the informant:
               Smt. Champa Begum,
                Wife of  Md. Rahimuddin Sheikh,
                Vill-  Phulkumari, Bidyapur,
                PS & Dist. Bongaigaon.
Advocates appeared:-
               For the Prosecution: Mr. T. Bhowmik, Asstt. Public Prosecutor.
                For the Defence: Mr. M. Rahman.

Argument heard on: 21-11-2013.
Judgment pronounced & delivered on: 27-11-2013.

                                          J   U  D  G  M  E  N  T

1.                      It is case for subjecting wife to cruelty by a husband.

2.                  The prosecution case in nutshell is that the complainant 

and the accused person fell on love and in the year of 1997 they 

entered  into  wedlock through Kabinnama.  From their  wedlock a 

male child named Shahin Sheikh-aged 12 years and a female child 

named Priya-aged 8 years were born to them. After one year of the 

marriage,  the  accused  person  sometimes  sent  her  to  bring  Rs. 

5000.00/10,000.00 from her father. While she refused to bring the 

money, the accused person assaulted her. For peaceful conjugal life,
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                                                                                           Contd....P/

2.

her father sometimes gave money to the accused person. After birth 

of her children, the accused person threatened her to leave his house 

with  her  children.  Ultimately  finding  no  alternative  she  came 

compelled to keep her children in her parents’ house and since then 

her parents have been bear all  expenses for fooding, lodging and 

education of the children. On 01-02-2009 the accused person asked 

her to bring Rs. 1, 00, 000/- as dowry from her father. While she 

refused to bring the aforesaid money, the accused person assaulted 

her.  Again  on  08-02-2009  while  she  refused  to  bring  aforesaid 

money on demand, the accused person drove out her from the house 

after  assaulting  her.  Thereafter  she  took  shelter  in  her  parents’ 

house. Coming to the house she told aforesaid incident to her father. 

On the following day her father got her medically treated. Her father 

convened  meeting  several  times  for  sending  her  back  to  her 

matrimonial home but the accused person not turned up. On 25-01-

2010 the  informant  to  that  effect  a  written complaint  before this 

court and the same was forwarded to Bongaigaon PS. On receipt of 

written complaint, Bongaigaon PS registered a criminal case under 

section  498-A IPC  and  started  investigation.  On  completion  of 

investigation, charge sheet was submitted under section 498-A IPC 

against the accused person. Hence the prosecution has come.

    

3.                        On completion of his appearance, copy was furnished 

to him. having very carefully gone through the submissions of both 

sides  as  well  as  case  diary  I  found  prima  facie  materials  under 

section 498-A IPC against the accused person and as such framed 

charge  against  him accordingly.  The  charge  under  section  498-A 

IPC was read over and explained to the aforesaid accused person to 

which he pleaded not guilty and claimed to be tried.
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Contd.....P/3.

4.                    During trial the prosecution has examined only 7(seven) 

prosecution  witnesses.  The  accused  person  has  been  examined 

U/S.313 CrPC. The defence has examined none. Plea of defence is 

of total denial.

5.                    : POINT FOR DETERMINATION :

(a) Whether  the accused  person subjected  the  informant  to 
cruelty?

6.                         : DECISION AND REASONS THEREOF :

                       I have very carefully gone through the arguments  

duly advanced by the Ld. Lawyers of both sides as well as evidence 

on record.  Let us see the evidence on record.

7.                       PW1 is Smt. Champa Begum who is the victim wife.  

She has stated in her testimony that she was got with the accused 

person in the year 1997 as per Islamic Shariat  socially  and after 

marriage  she  was  taken  to  his  house  where  she  started  staying 

husband and wife. From their wedlock a male child aged about 14 

years and a female child aged about 11 years were born to them. 

After marriage the accused person sometimes asked her to bring Rs. 

5000/-  to  Rs.  10,000/-  from her  parents’ house.  Accordingly  she 

brought Rs. 5000/- to Rs. 10,000/- from her parents’ house and gave 

the same to the accused person. On 01-02-2009 the accused person 

asked her to bring an amount of Rs. 100, 000/- as dowry from her 

parents and on her refusal for doing so the accused person made 

quarrel  with  her.  After  few  days  one  day  at  3:00  PM  for  non-
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payment  aforesaid  money,  the  accused  person  drove  her  after 

assaulting her from his house along with her children. There after 

she along with her children

 

Contd....P/4.

took  shelter  in  her  parents’ house.  In  the  village  meeting  was 

convened but no settlement was arrived at. Thereafter she lodged 

complaint in the Court. Ext1 is complaint and Ext1(1) to Ext1(4) are 

her signature.

8.                               PW2 is Md. Ramijuddin Shiekh who has stated 

that  the  marriage  between the  accused person and the  informant 

took  place  about  15  years  back.  About  2/3  years  he  saw  the 

informant being taken from the house of the accused person and 

since  then the  informant  has  been there.  There  after  the  accused 

person made a contract of marriage with another woman.

9.                          PW3 is Saifur Rahman who is the father of the 

informant. He has stated in her testimony that in the year of 1997, 

the informant daughter was got married with the accused person as 

per  Shariat.  After  one  year  of  the  marriage,  the  accused  person 

sometimes  pressurized  the  informant  to  bring  dowry  from  their 

house and assaulted her. He paid Rs. 70, 000/- to Rs. 80, 000/- to the 

accused person through the informant. On 01-02-2009 the accused 

person made quarrel with the informant for bringing Rs. 1,00, 000/- 

from him. Thereafter the matter of said demand was informed to 

him. He informed that he would not afford the same. On 08-02-2009 

at 3:00 PM the accused person drove out the informant along with 

her children after assaulting her. Thereafter the informant along with 
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her children took shelter in his house and since then she has been 

living there.

10.                           PW4 is Smt. Jarina Begum who is the mother 

of the informant. She has stated in her testimony that in the year of 

1997, the informant daughter was got married with the accused

                                                                                          Contd.....P/

5.

person after fleeing with him through Kabinama. After the marriage, 

the accused person asked the informant to bring money from their 

house and regarding this a quarrel took place. On 01-02-2009 the 

accused person asked the informant to bring an amount of Rs. 100, 

000/-  from  their  house.  They  informed  the  informant  that  they 

would  not  afford  the  aforesaid  amount.  For  non-payment  of 

aforesaid amount the accused person drove out the informant from 

his house along with her children.  Thereafter she took shelter in 

their house and since then she has been there.  

11.                               PW5 is Kamaluddin Ahmed who has stated in 

his deposition that after marriage about 3/4 years back between the 

informant  and the  accused person  quarrel  took place  and that  at 

present she has been in her parents’ house.

12.                       PW6 is Md. Rahman Sheikh who has stated 

about 2/ 3 years between the informant and the accused person a 

quarrel took place and at present she has been in her parents’ house. 

He cannot say for what the quarrel took place.

13.                        PW7 is Musstt. Rabina Begum who is the  

mother of the accused person. According to her, a quarrel took place 



Page 6 of 9

between  the  informant  and  the  accused  person  regarding  talking 

over  mobile  phone.  At  present  the  complainant  has  been  in  her 

parents’ house.

14.                       Evidence of the informant marked as PW1 that  

she  was  driven  out  from her  matrimonial  home  by  the  accused 

person for non-payment of Rs.1,00, 000/- as dowry after assaulting 

her on 08-02-2009 along with her children has been supported and 

corroborated by the evidence of PW3 and PW4 who are her parents.

                                                                                           Contd....P/

6.

Ext1 is the complaint which shows that the children were not with 

the  informant  while  she  was  driven  out  from  the  house  of  the 

accused  person  on  08-02-2009.  They  were  taken  to  her  parents’ 

house prior to the occurrence taken place on 08-02-2009.

15.                          It is evident that before marriage, the  

informant fed away with accused person from her parents’ house as 

they loved each other.  There was no demand of dowry from the 

accused person. The house of the accused person and the parents’ 

house of the informant are living in the same village. PW2, PW5 

and  PW6  are  also  co-villagers  of  the  accused  person  and  the 

informant.  It  is  found  that  their  evidence  is  totally  silent  that 

regarding any dispute arisen between the informant and the accused 

person  any  meeting  was  convened  in  the  village  and  that  the 

accused person asked the  informant  to  bring a  sum of  Rs.  1,00, 

000/- as dowry from her parents’ house and for non- payment of 

aforesaid money the accused person drove out her from his house 

after assaulting her with her children. It has been contended by the 

Ld.  Defence  counsel  that  delay  of  one  year  and  silence  of  co-
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villagers regarding alleged occurrences make the prosecution case 

doubtful. The last alleged occurrence took place on 08-02-2009 and 

the  complaint  was  lodged  on  25-01-2010.  There  is  no  specific 

evidence on record showing that in what manner she was assaulted 

and  that  what  nature  of  injury  she  sustained.  The  father  of  the 

informant  is  an  employee  of  Forest  Department.  It  has  been 

submitted by the Ld. Assistant PP that in fact cruelty meted out to 

the wife by her husband or his relatives within four walls and as 

such the victim wife and her relatives are the most vital witnesses. 

He has further submitted that post conduct of the accused person 

shows that he intended to drive the informant from his house as 

after driving out her he contracted a marriage with another woman. 

The evidence o

                                                                                          Contd.....P/

7.

of PW2 shows that the accused person made contract of marriage 

with another woman as soon as she was ousted. 

16.                     It has been submitted by the Ld. Advocate 

appearing  on  behalf  of  the  accused  person  that  the  informant 

brought a case U/S.125 CrPC where accused person was directed to 

pay huge amount of separate maintenance o her for herself and her 

children and as such if the accused person held guilty U/S.498-A in 

fact  the  informant  will  be  affected  adversely.  Taking  into 

consideration of all aspects, I find there is a doubt in the evidence of 

PW1 & her parents to the extent that the accused person pressurized 

the informant to bring a sum of Rs.1,00,000/- as a dowry from her 

parents’ house and for  non-payment  of  the  said amount  she  was 
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driven out from her matrimonial home along with her children. Of 

course  it  may be a good case  for  claiming maintenance U/S.125 

CrPC from the accused person.  It is found that to that effect already 

a  case  U/S.125  CrPC  was  lodged  against  the  accused  person 

wherein maintenance was awarded and the accused person is paying 

the  monthly  maintenance  to  the  informant  for  herself  and  her 

children. 

 

17.                   In the result, I find that the prosecution has  

failed  to  prove  its  case  against  the  accused  person  beyond  all  

reasonable doubts. Hence, on benefit of doubt the accused person  

is hereby acquitted from the charge brought against him and let  

him be set set at liberty forthwith. The bail bond stands cancelled.  

Accordingly this case is disposed of on contest.

                                                                                           Contd....P/

8.

18.              The Judgment is pronounced and delivered in the 

open court on this 27  th   November, 2013   under my hand and seal of 

this Court.

              (A.U. Ahmed)
                              Chief Judicial Magistrate,

                                                                                          BONGAIGAO  N  .

                Dictated and corrected by me…….,                          

                (Sri A. U. Ahmed) 
         Chief Judicial Magistrate,
                 BONGAIGAON.
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  : A  N  N  E  X  T  U  R  E :

     The Prosecution examined:  

        a) PW1 – Smt. Champa Begum.
         b) PW2 – Md. Ramijuddin Sk.
         c) PW3 – Md. Safiur Rahman.
         d) PW4 – Smt. Jarina Begum.
         e) PW5 – Md. Kamaluddin Ahmed.
         f) PW6 – Md. Rahman Sheikh.
         g) PW7 – Musstt. Rabina Begum.

       
The Prosecution exhibited: 

a) Ext1 – Complaint.

The Defence examined and exhibited: Nil.

          

           Sri A. U. Ahmed
                                                                            Chief Judicial Magistrate

          BONGAIGAON.

       *******


