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IN  THE  COURT  OF  THE  CHIEF  JUDICIAL  MAGISTRATE  : 
BONGAIGAON.

GR CASE NO. 886/2011.
U/S. 379 IPC.

 State of Assam
         --Vs--

               Sri Bimalendu Nath.

 
Present:  Sri A.U. Ahmed, AJS
              Chief Judicial Magistrate,
              Bongaigaon.

Name of the informant:
             Sri Banjit Sutradhar,
              Son of Sri Balen Sutradhar,
              Vill- Dewangaon,
              P.O: North Boitamari,
              PS & Dist. Bongaigaon.
Advocates appeared:-
             For the Prosecution: Mr. T. Bhowmik, Asstt. Public Prosecutor.
              For the Defence: Mr. P. Baidya.

Argument heard on: 08-10-2013.
Judgment pronounced & delivered on: 22-10-2013.

                                    J   U   D   G   M   E   N   T

1.                         The prosecution case in brief is that on 29.12.2011 

the informant lodged a written ejahar with the Boitamari PP stating 

inter-alia that on 28.12.2011 at 11:00 AM his Hero Royal Gold 22’’ 

Green bi-cycle was missing. Thereafter, VDP Dhantola was apprised 

of missing of the aforesaid bi-cycle.  On 29.12.2011 in the morning 

VDP Dhantola Bazaar apprehended the accused person along with a 

bi-cycle and handed over him to Boitamari Outpost along with said 

bi-cycle. On receipt of the written ejahar the same was forwarded to 

the  O/C  Bongaigaon  PS  for  registering  a  criminal  case  and  on 

receipt of the same Bongaigaon PS registered a criminal case U/S. 

379 IPC.
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                                                                                           Contd....P/

2.

On  completion  of  investigation,  the  charge  sheet  was  submitted 

U/S.  379 IPC against  the accused person.  Hence the prosecution 

case has come up.

2.                      On completion of his appearance, copy was furnished 

to him.  Having very carefully gone through the submission of both 

sides as well as case dairy I found prima-facie materials U/S.379 IPC 

and as such framed charges against him. The aforesaid charge was 

read over and duly explained to the accused person to which he 

pleaded not guilty and claimed to be tried.

3.                    During trial the prosecution has examined as many as 5 

(five)  prosecution  witnesses.  The  accused  person  has  been 

examined under section 313 CrPC. The defence has examined none. 

Plea of defence is of total denial.

4.                     : POINT FOR DETERMINATION :

                 (a)Whether the accused person committed theft of the 
                      bi-cycle from the informant?

5.                       : DECISION AND REASONS THEREOF :

                   I have very carefully gone through the arguments duly  

advanced by the Ld. Lawyers of both sides as well as evidence on 

record.  Let us see the evidence on record.
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6.                     The fact of the case remains that the stolen bi-cycle 

was  missing  on  28.12.2011 in  Dholagaon  Bazaar  and  same was 

recovered

                                                                                           Contd....P/

3.

at Dhantola Bazaar.  Hence, the entire prosecution case lies on the 

evidence  of  the  persons  who  apprehended  the  accused  person 

along with the seized bicycle.  Ext2 is  the seizure  list  which  was 

prepared in  Boitamari  OP  in  presence of  Joynal  Abedin,  Narayan 

Barman and Anowar Hussain. 

7.                          PW2 is Md. Anowar Hussain who has stated that one 

day about 1½ years back at 7:00 PM while he was coming out from 

his  shop  situated  at  Dhantola  Bazaar  he  found  accused  person 

pumping the wheel of his 22 inches bi-cycle. Then on being asked 

the accused person disclosed before him and others that he had 

stolen away the bicycle from Dhalogaon Bazaar.  Thereafter they 

handed  over  the  accused  person  along  with  the  bi-cycle  to 

Boitamari Outpost.  Police seized the said bi-cycle from the accused 

person vide Ext2 and Ext2(1) is his signature.  

8.                         PW3 is Narayan Barman who is one of the seizure  

witnesses.  He has stated in his testimony that one day in the year 

of 2011 at 7/8:00 AM while he was sitting in Dhantola Bazaar he 

found the accused person pumping his bi-cycle in bicycle repairing 

shop.  On doubt on being asked the accused person disclosed him 

and others that  the bi-cycle which was being pumped had been 

stolen  away  by  him  from  Dhantola  Bazaar.   At  that  time  the 

informant came.  Police was informed.  Police came and went back 
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with the accused along with the bicycle.  Bongaigaon PS seized the 

bi-cycle in presence of him and others.  Ext2 is the said bi-cycle and 

Ext2(2) is his signature.  

                                                                                                             

     

Contd.....P/4.

9.                   PW4 is the Joynal Abedin who is one of the seizure 

witnesses.   According to  him,  one day about  two years  back  at 

7/8:00 AM while he was in Dhantola Bazaar he saw the accused 

person pumping his bi-cycle in a cycle repairing shop.  Earlier, the 

informant  informed  him  and  others  that  his  bi-cycle  was  stolen 

away.  Thereafter, on suspicion he and others grilled the accused 

person.   During  the  interrogation  the  accused  person  disclosed 

before them that he had taken away the bi-cycle from Dholagaon 

Bazaar.   Thereafter,  over  telephone the  informant  was  informed. 

While  the informant identified the bi-cycle  as  his  stolen bi-cycle, 

Boitamari Outpost was informed.  Accordingly, police from Boitamari 

outpost came and went back with accused person along with stolen 

bicycle.  Police seized the bi-cycle from the accused person in his 

presence. Ext2 is the seizure list and Ext2(3) is his signature.

10.             PW5 is  Motiur  Rahman who accompanied the 

informant  while  the  informant  came  to  the  Dhantola  Bazar  on 

getting information that on Dhantola Bazaar the stolen cycle was 

recovered.  He has stated in his testimony that about one year eight 

months back on bi-cycle of the informant was stolen in Dholgaon 

Bazaar.   Hearing  that  at  Dhantola  Bazaar  the  said  bi-cycle  was 

recovered he and informant came there.  Coming to the Dhantola 

Bazaar they did not see the stolen bi-cycle there as the accused 
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person along with the said bi-cycle already had been brought to the 

police station.

11.             PW1 is Sri Banjit Sutradhar who is the informant of this 

case.  According to him on 28.12.2011 at 11:00 AM his bi-cycle was 

stolen away. As on due search the cycle was not found he appraised

                                                                                           Contd....P/

5.

the Dhantola VDP theft of the bi-cycle. On 29.12.2011 VDP Dhantola 

informed him that the accused person was apprehended with the 

stolen  bi-cycle.   Getting  information  he  came  to  the  Dhantola 

Bazaar and found the accused person being confined along with the 

bi-cycle by the people.  While he identified the bi-cycle as his stolen 

bicycle the accused person was along with the bi-cycle handed over 

to Boitamari Outpost.  Boitamari Outpost handed over the accused 

person along with the bi-cycle to the Bongaigaon Police Station. 

12.              During the examination of the accused person U/S. 

313 CrPC he denied that the seized bi-cycle was seized from his 

possession.  He has also stated that he has no claim over the seized 

bi-cycle.  There is no dispute that the seized bi-cycle was owned by 

the informant. 

13.               The fact of the case remains that the stolen seized bi-

cycle was stolen away on 28.12.2011 from Dholagaon Bazaar and 

same was recovered while the accused person was pumping the 

wheel of the same at Dhantola Bazaar by PW2 to PW4.  According to 

PW3 and PW4, they apprehended the accused person along with 

the  stolen  bi-cycle  in  a  cycle  repairing  shop  at  7/8:00  AM  on 
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29.12.2011. In contrary PW2 has stated that the accused person 

was apprehended at 7:00 PM.  However, on material point PW2 to 

PW4 categorically have stated that they apprehended the accused 

person  with  the  seized  bi-cycle  at  Dhantola  Bazaar  while  the 

accused person was  pumping  the  wheel  of  the  same in  a  cycle 

repairing shop. According to PW2, PW3 and PW5 the stolen seized 

bi-cycle had been taken to the Boitamari OP before the informant 

reached Dhantola

                                                                                           Contd....P/

6.

 Bazaar. On the other hand, according to PW4 and PW1 before taking 

the accused person along with the seized bi-cycle from Dhantola  

bazaar to the Boitamari OP the informant marked as PW1 reached 

the Dhantola Bazaar and identified the bi-cycle which was found with 

the accused person as stolen bi-cycle.  Considering all aspects, I am of 

the opinion that for  the aforesaid minor discrepancies this  case  

cannot be said to be false and concocted. 

14.             In the result, I find the accused person guilty U/S.379 

IPC and accordingly he is convicted.

15.            On the point of sentence, the accused person is 

heard and to that effect his statement is recorded. There is 

no evidence on record showing that the accused person was 

convicted previously.  Considering all  aspects,  I  am of  the 

opinion that the accused person is entitled to get benefit 

laid down U/S. 360 CrPC.  Hence instead of sentencing him 

at once to any punishment, the accused person is ordered 

to be released on his  entering  into a  bond of  Rs.  2000/- 

(Rupees  Two  Thousand)  for  1(one)  year  to  appear  and 
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receive sentence when called upon during such period. He is 

also directed to keep the peace and be of good behavior in 

the mean time.  Let a copy of this Judgment be furnished to 

the accused person at free of cost.   Accordingly this case is 

disposed of on contest.

16.          The Judgment is pronounced and delivered in the open 

Court on this 22  nd   October, 2013   under my hand and seal of this 

Court.

                                                                                                    Contd....P/

7.

                                                                                       Sri A. U. Ahmed
           Chief Judicial Magistrate,
                  BONGAIGAON.

             Dictated and corrected by me……….                         

               Sri A. U. Ahmed
       Chief Judicial Magistrate,
               BONGAIGAON.

                           

  : A  N  N  E  X  T  U  R  E :

     The Prosecution examined:  

         a) PW1 - Sri Banjit Sutradhar.
          b) PW2 - Anowar Hussain.
         c)  PW3 - Sri Narayan Barman.
          d) PW4 - Md. Joynal Abedin.
         e) PW5 – Sri Milon Barman.
         

The Prosecution exhibited: 
a) Ext1 – Ejahar.
b) Ext2 – Seizure list.

The Defence examined and exhibited: Nil.
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            (Sri A. U. Ahmed)
                                                                        Chief Judicial  
Magistrate

            BONGAIGAON.

 *****

            

 

 


