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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE :::::::: BONGAIGAON.

GR CASE NO. 89/2010.
U/S. 420/34 IPC.

       State of Assam
               --Vs--

                    1. Sri Dasarath Basumatary.
                                                                            2. Sri Sunil Goyary.
                                                                            3. Sri Dhano Boro.
                                                                            4. Sri Swmkhwr Narzary.

 
Present:  Sri A. U. Ahmed, AJS.
               Chief Judicial Magistrate,
               Bongaigaon.

Name of the informant:
              Sri Ganesh Sarkar, ASI of Police
               S/O  Sri Satish Sarkar
               C/O North Bongaigaon PP
               PO, PS & Dist. Bongaigaon.

Advocates appeared:-
              For the Prosecution: Mr. T. Bhowmik, Asstt. Public Prosecutor.
              For the Defence: Mr. Hareswar Das, Mr. M. Rahman and

  Mr. N. K. Basumatary.

Argument heard on: 19-11-2013.
Dates fixed for Judgment: 03-12-2013/ 04-12-2013  .  
N.B-  Due to  disruption of  court  work,  the  Judgment  could not  be 
pronounced and delivered on 03-12-2013.

                                             J  U  D  G  M  E  N  T

1.                     The prosecution case in brief is that, one stolen black 

colour  Pulsar  displaying  Registration  No.  AS-16/A-0205  in  its 

Number Plat stolen motor cycle was seized from the house of Sri 

Gobinda Barman,  which was being used by accused Dhona Boro 

illegally.   On 17.02.2010  the  said  vehicle  was  being  kept  in  the 

house  Sri  Gobinda  Barman  for  selling  at  a  cheap  rate.   The 

Registration Number displayed in the number plate of the said motor 

cycle is the
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                                                                                            Contd....P/

2.

Registration  Number  of  a  Yamaha  Gladiator  owned  by  one 

Dhanaram Bora. On 19.02.2010 the informant to that effect lodged a 

written  ejahar  with  the  North  Bongaigaon  PP and  the  same  was 

forwarded to the Bongaigaon PS for registering a criminal case. On 

receipt  of  the written ejahar Bongaigaon PS registered a criminal 

case vide Bongaigaon PS Case No.60/2010 U/S.420/34 and started 

investigation.  On  completion  of  investigation  charge-sheet  was 

submitted U/S.420/34 IUPC against the accused persons.  Hence, the 

prosecution case has come up. 

2.                       On completion of appearance of the accused persons, 

copy was furnished to them. Having very carefully gone through the 

submissions of both sides as well as case diary I found prima-facie 

materials U/S.414/34 IPC against the accused persons and as such 

framed charge against him accordingly. The charge U/S.414/34 IPC 

was read over  and explained to  the  aforesaid  accused persons  to 

which they pleaded not guilty and claimed to be tried.

3.                      During trial the prosecution has examined only 6(six)  

prosecution  witnesses.  The  accused person Dhana  Boro has  been 

examined  U/S.313  CrPC  and  examination  of  the  rest  accused 

persons U/S.313  CrPC is dispensed with. The defence has examined 

none. Plea of defence is of total denial.

4.                    : POINT FOR DETERMINATION :
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(a)Whether  the  accused  persons  voluntarily  assisted  in  
concealing  a  Pulser  Bike  which  you  knew  to  be  stolen  
property in furtherance of common intention?  

                                                                                                  Contd....P/3.

5.                         : DECISION AND REASONS THEREOF :
                       I have very carefully gone through the arguments duly 

advanced by the Ld. Lawyers of both sides as well as evidence on 

record.  Let us see the evidence on record.

6.                      Ext1 is a seizure list by which one Pulsar black colour 

bike having Chassis No. MD2DHDJ22MCL-14120 and Engine No- 

DJGBML-11774 with a  number plate  displaying Registration No. 

AS-16/A-0205 on 17-02-2010 seized from the house of Sri Mithun 

Barman in his presence and presence of UBC Kamal Ghosh.

7.                     PW1 is ASI Sri Ganesh Sarkar who is the informant of  

this case. He has stated in his testimony that on the night of 17-02-

2010  at  8  O’ clock  I/C,  North  Bongaigaon  PP received  a  secret 

information regarding stolen motor cycle and there after recording 

GD Entry  asked him investigation.  On that  night  at  8:55 PM he 

reached the PO and found a black Pulsar motor cycle with a number 

plat displaying registration no. AS-16/A-0205 there. He seized the 

said motor cycle vide Ext1 and Ext1(1) is his signature. On 19-02-

2010 he collected a report from Kokrajhar PS regarding the seized 

motor cycle. From the report he came to know that the registration 

number displaying in number plate of the seized motor stood for a 

Yamaha Gladiator in the name of one Dhaniram Borah. He lodged 

written ejahar. 

8.                  PW2 is Sri Gobinda Barman who has stated in his  

deposition that on 15-02-2010 his friend Rajesh Mahanta came to 

their house in a Pulsar bike and at the time of departure he found the 

bike without fuel. Thereafter Rajesh Mahanta left their house leaving 
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the  bike  there.  Rajesh  Mahanta  informed  him  that  the  accused 

person Dhona Boro who is his maternal uncle was the owner of the 

bike.

                                                                                            Contd....P/

4.

9.                            PW3 is Mithun Barman who is the owner of the 

house from where and in whose presence the bike in question was 

seized.  He has fully  supported the evidence of PW2. PW4 is Sri 

Kamal Ghosh in whose presence the seized bike was seized from the 

house of Sri Mithun Barman. He has stated in his testimony that ASI 

Sri Ganesh Sarkar recovered a motor cycle bearing a registration no. 

AS-16/A-2010 in his presence from a house situated in Paulpara, 

Netajee Nagar vide Ext1 and Ext1(3) is his signature. PW5 is Rajesh 

Mahanta who took the seized motor cycle to the house of Sri Mithun 

Barman. The defence has not challenged the evidence that shows 

that a Yamaha motor cycle was seized from the house of one Sri 

Mithun Barman.

10.             PW5 Sri Rajesh Mahanta who has stated in his 

testimony that the accused person Dhona Boro is his distance uncle. 

He took a motor cycle from the accused person Dhona Boro to his 

house. From his friend Gobinda Barman took the said motor cycle. 

He heard that the police seized the said motor cycle.

11.                       The accused person Dhona Boro has stated in his  

statement  recorded  U/S.313  CrPC that  he  has  no  claim over  the 

seized motor cycle. There is no evidence on showing that anybody 

saw the accused person Dhona Boro riding the seized motor cycle. It 

has been submitted by the Ld. Lawyer for the accused person Dhona 

Boro that actual culprits are Mithun Barman and Gobinda Boarman 

but  the  police  did  not  submitted  charge-sheet  against  them.  It  is 

found that PW5 has not supported the Evidence of PW2 and PW3 

that he came to their house in motor cycle and went back keeping 
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the  same  in  their  house  as  fuel  of  the  same  became  empty. 

Considering all aspects, I find substance in the submission. I find 

that there is no iota of evidence against the rest accused persons.

                                                                                            Contd....P/

5.

12.                  In the result, I find that the prosecution has 

failed to prove its case against the accused persons beyond all 

reasonable  doubts.  Hence  on  benefit  of  doubt,  the  accused 

persons are hereby acquitted from the charge brought against 

them and let them be set at liberty forthwith. The bail  bonds 

stand cancelled.  The seized motor cycle  be  confiscated to  the 

Govt.  of  Assam.  The  DTO,  Bongaigaon  shall  put  the  seized 

motor cycle into public auction sale in due course of law and 

deposit the sale proceeds if sold with Govt. Treasury. The O/C, 

Bongaigaon PS is asked to take step accordingly.  Inform them 

accordingly. Accordingly, the case is disposed of on contest.

13.                     The Judgment is pronounced and delivered in the 

open Court on this  4  th   December, 2013   under my hand and seal of 

this Court

                                                                                       Sri A. U. Ahmed
           Chief Judicial Magistrate,
                  BONGAIGAON.

             Dictated and corrected by me……….                         

               Sri A. U. Ahmed
       Chief Judicial Magistrate,
               BONGAIGAON.

  : A  N  N  E  X  T  U  R  E :

     The Prosecution examined:  
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         a) PW1 – Sri Ganesh Sarkar.
         b) PW2 – Sri Gobind Barman.
         c)  PW3 – Sri Mithun Barman.
         d) PW4 – Sri Kamal Ghosh.
         e) PW5 --  Sri Rajesh Mahanta.
         f)  PW6 – Sri Bijit Dadhara.

       Contd....P/6.

The Prosecution exhibited: 
a) Ext1 – Seizure list.
b) Ext2 – Ejahar.
c) Ext3 -- Charge-sheet.

The Defence examined and exhibited: Nil.

          

            Sri A. U. Ahmed
                                                                           Chief Judicial Magistrate

          BONGAIGAON.
      

*****


