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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE :::::::: BONGAIGAON.

GR CASE No. 96/2013.       
U/Ss.352/354/34 IPC.

                                                                State of Assam
        -Vs-

                  Md. Rajib Sheikh
                               

Present:    Sri A. U. Ahmed, AJS
                 Chief Judicial Magistrate,
                 B  ongaigaon.  

Name of the informant:
                 Musstt. Mina Begum
                 W/O Md. Samir Ali 
                 Vill- Dholaphukhuri, Dangtol
                 PS & Dist-Bongaigaon.               
Advocates appeared:
                 For the Prosecution: Mr. T. K. Bhowmick, Assistant PP.
                 For the Defence:  Mr. Mohidul Islam.

Argument heard on: 10-12-2013.
Judgment Pronounced & Delivered on: 11-12-2013.

J   U   D   G   M   E  N   T

1.                          The prosecution case in brief is that on 13-02-2013 at 

5:00 PM while the informant was going to a house nearby her house, 

on way in front  of  LP School the accused person along with the 

juvenile in conflict with law was on ambush and the accused person 

Rajib Ali embraced her from back side and tore away her wearing 

blouse. The juvenile caught hold of her hairs and the accused person 

was about to rape her by holding of her breasts forcibly. On hearing
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                                                                                             Contd...P/

2.

her shouting her husband came to the PO and while her husband was 

advancing for put  resistance,  the juvenile  and the accused person 

assaulted him. On 14-02-2013 the informant lodged a written ejahar 

with Bongaigaon PS to that effect. On receipt of the written ejahar, 

Bongaigaon PS registered a criminal case vide Bongaigaon PS Case 

No.66/2013 under sections 341/376/511/323/506/34 IPC and started 

investigation.  On  conclusion  of  investigation,  charge  sheet  was 

submitted under sections 352/354/34 IPC against the accused person 

and the juvenile  in conflict  with law. The case of the juvenile in 

conflict with law was sent to the JJB, Bongaigaon for trial. Hence 

the prosecution case has come up against the accused person Md. 

Rajib Sheikh only.

2.                       On completion of appearance of the accused person,  

copy was supplied to him. Having very carefully gone through the 

submissions of both sides as well as case dairy I found prima facie 

material under section 354/34 IPC against the accused person and as 

such framed charge accordingly against him. The charge was read 

over  and  explained  to  him  to  which  he  pleaded  not  guilty  and 

claimed to be tried.

3.                   During trial, the prosecution has examined as many as  

5(five)  prosecution  witnesses.  The  accused  person  has  been 

examined  U/S.313  CrPC.  Defence  has  examined  none.  Plea  of 

defence is of total denial.

4.                              : POINT FOR DETERMINATION :
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(a)Whether the accused person committed the offence 
     U/Ss. 354/34 IPC?

                                                                              Contd...P/3
.

5.                         :   DECISION AND REASONS THEREOF   :

              I  have very  carefully  gone through threadbare 

marathon argument duly advanced by the Ld. Lawyers of the both 

sides.   At  the  very  outset,  Ld.  Defence  counsel  has  strongly 

contended that the prosecution has miserably failed to prove its case 

U/S. 354/34 IPC against the accused person.  On the other hand, the 

Ld. Assistant PP refuting the aforesaid submission has submitted that 

prosecution  has  succeeded  comfortably  in  establishing  its  case 

against the accused person. Prior to rebutting the rival contention of 

both sides,  it  would be  appropriate  to  scrutinize  the  evidence  on 

record.  Hence, I like to move on evidence on record.

6.                            PW1 is Musstt. Mina Begum who is the informant-

cum-victim of  this  case.  She has stated in her testimony that  the 

occurrence took place about 6/7 months back at 5 PM. At the time of 

occurrence while she was going to the house of one Matiur Rahman, 

on the way the accused persons uttered obscene words to her. On 

objection raised by her, the Mafidul suddenly coming from back side 

dragged  her  hairs  and  tore  up  her  wearing  blouse.  The  accused 

person Rajib Sheikh put her hands on breasts. There after she raised 

shouting  and  on  her  shouting  persons  from  her  house  and 

neighbouring came to the PO. Coming to the PO her husband found 

the accused person Rajib Shiekh. While her husband asked about the 

occurrence  the  accused  person  Rajib  gave  a  blow  to  his  mouth. 

There after she lodged a written ejahar.

7.                      PW2 is Md. Samir Ali who is the husband of the  

informant. He has stated in his testimony that coming to the PO he 

found the accused person Rajib Shiekh. While he asked the accused 
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person Rajib Shiekh about the occurrence,  he gave a blow to his 

mouth. 

                                                                                                       Contd...P/

4.

8.                        PW3 is Nafil Ali who has stated in his testimony that 

the accused person dragged the blouse of the informant and gave a 

blow to the mouth of the husband of the informant. PW4 is Ruhul 

Amin who has stated in his testimony that he saw the accused person 

and the informant quarreling each other.

9.                      It has been argued by the Ld. Defence Counsel that 

evidence of PW3 can be trusted.  According to PW1, the juvenile 

dragged hairs of the informant. On contrary PW3 has stated that the 

accused person dragged hairs of the informant. PW3 has admitted in 

his cross-examination that the informant is the wife of his cousin. 

There is no evidence on record showing that PW3 took any part for 

rescuing the informant or her husband. For the reasons stated above 

I find force in the submission.

10.               PW5 is the Investigating Officer who has admitted in 

his  cross-examination  that  he  recorded  statement  of  one  Nilima 

Begum who  is  the  immediate  neighbourer  of  the  informant.  Her 

statement recorded under section 161 CrPC shows that the informant 

made quarrel with the accused persons first and then the husband of 

the informant with other assaulted the accused persons with lathi. 

The evidence of PW4 only shows that there was a quarrel between 

the informant and the accused person. Three days delay in filing of 

ejahar has given a scope to doubt the prosecution case.  Considering 

all aspects, I find the evidence on record not free from doubts.
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11.                          In the result, I find that the prosecution has 

failed to prove its  case against  the accused person beyond all 

reasonable  doubts.  Hence  on  benefit  of  doubt,  the  accused 

person is hereby

  

 

Contd...P/5.

acquitted from the charge brought against him and let him be 

set at liberty. The bail bond stands cancelled. Accordingly this 

case is disposed of on contest.

12.               The Judgment is pronounced and delivered in the 

open Court on this 11  th   December, 2013   under my hand and seal of 

this Court.

                                                                                       Sri A. U. Ahmed
           Chief Judicial Magistrate,
                  BONGAIGAON.

Dictated & Corrected by me………,

                     Sri A. U. Ahmed
            Chief Judicial Magistrate,
                    BONGAIGAON.

        *******


