
 IN THE COURT OF THE CHIEF JUDICIAL  MAGISTRATE,::::::::::::::::: BONGAIGAON                                                     

GR. NO- 590/2016 

          U/S- 468/471 I.P.C. 

STATE 

-VS.- 

                                                       Harish Pathak        ....................Accused 

Present:- 

Sri B. Sutradhar, A.J.S. 

Chief Judicial Magistrate,  

Bongaigaon 

 Appeared:- 

For the State:     Mr. T. Bhowmik Ld. Addl. P.P. 

For the accused:  Mr. H. Das Ld. Advocate. 

Date of evidence:  11-4-17, 8-5-17, 31-5-17, 29-8-17, 25-9-17 & 27-10-17  

Date of argument:  6-11-17 

Date of judgment:  10-11-17 

J U D G M E N T 

1.    The brief case of the prosecution is that on 20-6-16 the informant Nazimuddin 

Ahmed, Range Forest Officer lodged an ejahar before the O/C Bongaigaon PS alleging 

that  he received a letter from his concern authority that the allegation dated 10-4-15 

was received from the President of Bharatiyo Janata Yuva Marcha, Dangtal Mandal 

Samity along with three photo copies of duplicate challan from Dangtol Development 

Block Office and the application expressed doubt about the genuinity regarding the said 

challan used in support of transportation of sand graval.  After checking the said challan, 

the concern authority ascertained that the challan are fake.  Accused persons were 

using as genuine document which is found to be forged.  After enquiry, it is found that 

one Sri Ashok Kumar Baruah, J.E. from the technical Supervisor of the said works, who 

received  the sand graval from Sri Harish Pathak and received the challan in support of 

the material from one Sri Trilakya Pathak, G.P. member.  They used them in 

transportation of sand gravel at the work site.                                           Contd….P/2                                                                                                                                                                                                               
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Hence the case.  

        2.         On receipt of the ejahar O/C Bongaigaon P.S. registered a case vide No. 384/16            

         and the matter was duly investigated into.                           .                                                                              

3.      On completion of the investigation I/O submitted charge sheet against the 

accused person.   In due course the accused person appeared before the court and he 

was allowed to go on bail.  Copies were furnished and the charges u/s 468/471 I.P.C. 

were framed.  The particulars of the charges were read over and explained to the 

accused person and to which he pleaded not guilty and claimed to be tried. During the 

course of evidence, the prosecution side examined eleven witnesses.  Accordingly, the 

evidence was closed. The accused person was examined U/S 313 Cr.P.C. Defence case 

is total denial and they examined none.  Heard the argument of both sides.  

The point for determination is: 

4.       Whether the accused person forged the challan intending that it shall be used for 

the purpose of cheating and fraudulently used the said challan as genuine which he 

knew at the time used to be a forged document as alleged in the ejahar? 

Decision and reasons thereof: 

5.      The prosecution side examined Sri Ashok Kumar Baruah as P.W.1, Sri Pranab 

Kumar Pathak as P.W.2, Sri Jayanta Kumar Singha as P.W.3, Sri Manabenddra singha as 

P.W.4, Smt. Dipali Choudhury as P.W.5, Md. Hanif Ali as P.W.6, Monowar Hussain as 

P.W.7,  Sobiyal Sheikh as P.W.8, Chanowar Hussain as P.W.9, Nazimuddin Ahmed as 

P.W.10 and Sri Prahlad Das as P.W.11.  

6.      The P.W.1 deposed that in the year 2014, he was working as Junior Engineer at 

Dangtol Development Block and there was a road construction from Mulagaon PWD to 

Mulagaon cremation ground.  He completed the work including sand graval of the road.  

The public of the said locality completed the work of filing sand gravel.  The road was 

constructed phase wise.  They made payment of bill to the accused.  He got transfer on 

April/2014.  Later on he came to know that some forged bill was used to get the bill. 

            In cross-examination, he deposed that he stated before police, that the works 

of sand graval filing was done by job card holders.   
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The sand gravals were supplied by one committee of Mulagaon Panchayat members.  

He has not verified whether the challan were forged or genuine.  Forest Department got 

the royalty of the challan.  

7.      The P.W.2 deposed that he make application of RTI before DC Office being a road 

was constructed in their village and collected documents.  There was no number of the 

challan and there was also suspicion regarding steal and as such he filed application 

before Forest Department for enquiry.  Thereafter, Forest Department filed the case.                         

             In cross-examination, he deposed that, it is not mentioned in the RTI reply that 

the challans were submitted by Harish Pathak.  He has stated before police that he did 

not know who submitted the challan in the BDO Office. 

8.      The P.W.3 deposed that in the year 2014 a road was constructed in their village 

by local public and official works was entrusted to the accused.   

             In cross-examination he deposed that he did not know whether any forged 

document was submitted by accused or not. 

9.      The P.W.4 deposed that a road was constructed in their village and the driver of 

the truck given challan of sand graval and they handed over the same to the accused to 

prepare bill.  He did not know what happened later on.   

             In cross-examination he deposed that he stated before police that Harish 

Pathak good faith received the challan from them and enclosed with the bill.  Harish 

Pathak has not done anything for his personal benefit 

10.          The P.W.5 deposed that in the year 2010, he was working as Senior Assistant-

cum-Accountant in the BDO Office of Dangtol.  O/C one day went to their office and 

seized some challan and took his signature as witness. He heard that some duplicate 

challan were submitted along with the bill. 

             In cross-examination he deposed that he did not know who submitted the 

seized articles in their office. 

11.        The P.W.6 deposed that about 6/7 months back I/C Bidyapur Outpost seized 

some document from their office and took his signature.  

             In cross-examination he deposed that he has not seen which document was 

seized by police.                                                                                  Contd….P/4                                                                                                  
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12.      The P.W.7 deposed that about one year back police seized document of his two 

trucks and took his signature.  He did not know anything about the occurrence. 

             In cross-examination he deposed that he has forgotten the date when his 

signature was taken. 

13.     The P.W.8 deposed that police seized some document from the truck owner 

Monowara Hussain and at the time of seize his signature was taken as witness.  He did 

not know anything about the case. 

14.        The P.W.9 deposed that police took his signature as witness on the seizure list 

of document which was seized from Monowara Hussain.  He did not know anything 

about the case. 

 15.    The P.W.10 deposed that on 20-6-16 he lodged an ejahar being he was then 

working I/C Range Officer, Bholpur Range. He did not know the accused person. 

Direction was given from the office of DFO to lodged a case against some forged challan 

and he lodged the case.  The challan which was submitted before him was examined 

and being the same was found forged he lodged ejahar. 

             In cross-examination he deposed that he stated before police that some person 

submitted the challan before him.  He has no any personal knowledge about the 

occurrence. 

16.    The P.W.11 deposed that on 20-6-16 he was working as I/C Bidyapur Outpost and 

on that day O/C Bongaigaon P.S registered a case vide No. 384/16 and entrusted him 

for investigation.  On 21-6-16 he interrogated the informant and on 22-6-16 he visited 

the place of occurrence.  He recorded the statements of the witnesses.   There was 

allegation that the accused submitted forged challan and as such he seized the challan.  

On completion of investigation he submitted charge sheet against the accused person. 

             In cross-examination he deposed that he has not investigated who issued the 

said challan.  Challan is issued by Mohaldar.  He has not interrogated the Mohaldar who 

issued the challan.  Public collected the forged challan.  Accused did not collect the 

Challan.  As per challan, Forest Department collected the royalty.              
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17.       Now, on going through the above evidence on record, it appears that the 

allegation against the accused person is that he submitted some forged challan in order 

to obtain the bill but the P.W.1 in his cross-examination stated that he stated before 

police that filing of sand graval works was done by job card holders.  He has not verified 

that the challan was forged or not.  The P.W.2 also clearly stated that he did not know 

who submitted the challan before BDO office.  P.W.3 also stated that he did not know 

whether the accused submitted any forged bill or not.  P.W.4 in his cross-examination 

stated that the accused submitted the challan along with the bill on good faith.  P.W.5 

in his cross-examination stated that he did not know who submitted the seized articles 

in the office.  P.W.6 only stated that I/C Bidyapur Outpost seized some documents from 

their office but he has not seen what document was seized by police.  P.W.7,  P.W.8 

and P.W.9 clearly stated that they did not know anything about the case.  P.W.10 vital 

witness in his cross-examination clearly stated that while giving his statements before 

police he stated that somebody submitted the challan and he has not personal 

knowledge about the case.   

18.      Now on going through the above evidence on record, it is clear that there is no 

satisfactory evidence that the accused forged the document submitted to get bill having 

knowledge that the documents/challans were forged. The evidence on record is not 

found sufficient and satisfactory to hold the accused person guilty for the offence as 

charged.    

19.         Accordingly, I am of the opinion that the prosecution side has failed to prove 

the case.    In result the accused person is acquitted from the charges u/s 468/471 

I.P.C. and set him at liberty.  The bail bond shall remain in force till next six months.   

20.         The seized articles be given to its owner in due course. 

21.        The case is disposed of on contest.  

             Given under my hand and seal of this court on this 10th day of  November, 

2017.   

 

Chief Judicial Magistrate 
                                                                                                       Bongaigaon. 
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