
IN THE COURT OF THE CHIEF JUDICIAL  MAGISTRATE,::::::::::::::::: BONGAIGAON                                                     

GR. NO- 22/2013 

U/S- 498A/34 I.P.C. 

STATE 

-VS.- 

1. Tayjuddin Sk @ Toyjuddin Ali 

2. Arfan Ali & 

3. Ayesha Bibi                             ................Accused 

Present:- 

Sri B. Sutradhar, A.J.S. 

Chief Judicial Magistrate,  

Bongaigaon 

 Appeared:- 

For the State:     Smt. R. Choudhury Ld. Addl. P.P. 

For the accused:  Mr. B. Ali Ahmed Ld. Advocate. 

Date of evidence:   27-11-15, 29-1-16, 29-2-16, 20-6-16, 16-11-16 & 20-3-17 

Date of argument:  17-5-17 

Date of judgment:  24-5-17 

J U D G M E N T 

1.         The brief case of the prosecution is that on 10-1-13 the informant Miss Nazima 

Begum lodged an ejahar before the O/C Manikpur PS alleging that about one year back 

she got married with accused Toyjuddin Sk and started her conjugal life.  After 3 months 

of the marriage other accused persons instigated her husband and accordingly her 

husband demanded Rs. 50,000/- along with wooden furniture and other dowry.  

Accused threatened her to kill by pouring kerosene oil if she failed to met the demand.  

Due to the threatening of the accused and for the safety of her life, she is residing in her 

parent’s house.                                                                         

Hence the case.           

2.         On receipt of the ejahar O/C Manikpur P.S. registered a case vide No   14/13 

and the matter was duly investigated into.                                              Contd….P/2                                                                                                                                            
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3.      On completion of the investigation I/O submitted charge sheet against the 

accused persons.   In due course the accused persons appeared before the court and 

they were allowed to go on bail.  Copies were furnished and the charges u/s 498A/34 

I.P.C. were framed.   The particulars of the charges were read over and explained to 

the accused persons and to which they pleaded not guilty and claimed to be tried. 

During the course of evidence, the prosecution side examined eleven witnesses 

including the I/O.  Accordingly, the evidence was closed. The accused persons were 

examined U/S 313 Cr.P.C. Defence case is total denial and they examined none.  Heard 

the arguments of both sides.  

The point for determination is: 

4.       Whether the accused persons subjected the informant with cruelty by demanding 

dowry and threatened to kill her as alleged in the ejahar? 

Decision and reasons thereof: 

5.      The prosecution side examined Miss Nazima Begum as P.W.1, Md. Fazal Hoque as 

P.W.2, Aleha Bibi as P.W.3, Samad Ali as P.W.4, Shah Jamal as P.W.5, Maziar Hussain 

as P.W.6, Misit Ali as P.W.7, Zakir Hussain as P.W.8, Md. Usman Ali as P.W.9, Md. 

Nazrul Seikh as P.W.10 and I/O Sailen Kumar Kalita as P.W.11. 

6.      The P.W.1 deposed that she got married in the year 2012 and after 6/7 months of 

the marriage accused persons told her to bring Rs. 50,000/- along with wooden bed 

from her father’s house.  Her father is a poor person and failed to met the demand.  

Accused sent her to her father’s house to bring the same.  But when he returned 

without demanded articles, accused persons assaulted her.  Accused tried to kill her by 

pouring kerosene oil on her body and closing the door.  She fled away by broken 

fencing and went to the father’s house.  She is residing in her father’s house.  After 8/9 

months, she lodged the case.              

             In cross-examination she deposed that she has forgotten the date of demand 

Rs. 50,000/-.  She also stated that she has not stated before police regarding escaping 

by broken fencing.   

7.      The P.W.2 deposed that informant is his daughter who got married with 

Toyjuddin, three years back.  After 3 months of the marriage, the accused demanded 

Rs. 50,000/- and wooden bed.                                                               Contd….P/3                                                                                                   
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He failed to met the demand and accused assaulted his daughter.  One day accused 

tried to kill his daughter by pouring kerosene oil and his daughter saved her life by 

escaping from her husband’s house.                                                              

             In cross-examination he deposed that he has forgotten the date of demand 

and assault of his daughter.  Accused also lodged a case against him which is pending. 

8.      The P.W.3 deposed that informant is her daughter who got married with 

Toyjuddin about 4 years back and thereafter accused demanded Rs. 50,000/- along with 

other articles and assaulted her.  After 3 months of the marriage, accused assaulted her 

daughter and thrown out from their house.  Village meeting was arranged and accused 

refused to take her daughter. 

            In cross-examination she deposed that she could not say when village meeting 

was arranged and who was the president of the meeting.  She could not say the date of 

demand and assault by the accused.  One day they confined Toyjuddin and they lodged 

a false case against them. 

9.      The P.W.4 deposed that about 4 years back Nazima got married with Toyjuddin 

and after 3 months of the marriage, he heard that the accused persons assaulted 

informant.  Informant took shelter in her father’s house.  Once village meeting was 

arranged and the matter was compromised but again informant was tortured and as 

such she left her house.  Accused refused to abide by the village meeting. 

             In cross-examination he deposed that his house is nearby the house of accused 

persons and he has not seen any incident of assault.  He heard about the incident from 

Nazima and others.  

10.    The P.W.5 deposed that both the informant and the accused persons are his 

neighbour.  About 4 years back informant got married with Toyjuddin and after 3 

months, informant told him that accused demanded Rs. 50,000/- and assaulted her.  He 

heard from his house about the marpit for non-fulfillment of demand of money.  

Informant went to her father’s house for intolerable torture. 

               In cross-examination he deposed that he could not say the date of assault.  

One day informant called Toyjuddin to a shop.  Accused persons lodged a case against 

the informant.  He has not seen the marpit being his house is nearby the house of the 

accused.                                                                                             Contd….P/4                                                                                                  
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11.      The P.W.6 deposed that about 4 years back, informant and Toyjuddin got 

married and they started conjugal life.  Presently, informant residing in her father’s 

house.  He did not know about the alleged occurrence.                                                                                                                     

12.       The P.W.7 deposed that informant and the accused got married and started 

conjugal life.  Later on, quarrel raised between them regarding domestic matter and a 

meeting was arranged in the village. 

               In cross-examination he deposed that he did not know the reason of the 

quarrel. 

13.      The P.W.8 deposed that about 2/3 years back, marriage took place between 

Nazima and Toyjuddin and they continued conjugal life for 5/6 months.  He did not 

know anything about the case. 

14.        The P.W.9 deposed that after marriage informant started conjugal life and after 

3/4 months, he heard about a quarrel between informant and her husband, informant 

went to her father’s house.  A village meeting was arranged where informant told that if 

Rs. 25,000/- is given to her, she will not continue her conjugal life with the accused.  

Money was not paid and informant lodged the case.  

             In cross-examination he deposed that he did not know the reason of the 

quarrel.  Informant herself left the house.      

15.       The P.W.10 deposed that after 5/6 months of the marriage, informant went to 

her mother’s house being quarrel raised between them.  A village meeting was arranged 

but he did not know what happen later on. 

             In cross-examination he deposed that the informant herself went to her 

mother’s house and he has not heard or seen any quarrel between the parties.    

16.     The P.W.11 deposed that on 10-1-13 he was working in Manikpur P.S. as 

attached officer and on that day, informant Nazima Begum lodged an ejahar.  O/C 

registered the case and entrusted him to investigation the case.  He visited the place of 

occurrence, recorded the statements of the witnesses and prepared sketch map. 

Accused persons were released on bail as per direction of Court.  On completing of the 

investigation he submitted charge sheet against the accused persons.     
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              In cross-examination he deposed that as per ejahar, the ejahar was lodged 

after 8 months of the occurrence.  Victim refused for medical examination.  

17.       Now, on going through the above evidence on record, it appears that there is 

no any date and time of occurrence in the FIR.  The P.W.1 in her evidence admitted 

that she went to her father’s house and after 8 months, she lodged the case.  The 

P.W.1 is the informant, P.W.2 is her father and P.W.3 is her mother.  The P.W.4, P.W.5, 

P.W.6, P.W.7, P.W.8, P.W.9 and P.W.10 are the independent witnesses.  P.W.11 is the 

I/O of the case.  The P.W.1 alleged that accused demanded Rs. 50,000/- and wooden 

bed and on failure to met the demand, she was assaulted.  It appears that P.W.2 stated 

that accused also lodged a case against them.  P.W.6 stated that he did not know 

anything about the occurrence.  P.W.5 stated that he has not seen any incident of 

marpit.  P.W.7 stated that quarrel raised between them regarding domestic matter.  

P.W.8 stated that he did not know anything about the occurrence.  P.W.9 stated that he 

did not know the reason of the quarrel in between the parties.  It appears from the 

entire evidence on record the evidence of P.W.1 has not been corroborated by 

independent witnesses.  The P.W.10 also stated that the informant herself went to her 

mother’s house and he has not seen any incident.   

18.        The ld. Advocate for the accused in argument submitted that there is no 

specific date and time of the occurrence and the case was lodged after long delay 

without explaining the reason of the delay.  It also appears from the evidence that there 

is no date of incident and explanation of delay of filing the FIR.   The evidence of P.W.2 

and P.W.3 cannot be taken into consideration who supported the evidence of P.W.1 to 

hold the accused guilty being independent witnesses have not supported the case as 

alleged. The evidence on record is not found sufficient and satisfactory to hold the 

accused persons guilty for the offences as charged.    

19.        Accordingly, I am of the opinion that the prosecution side has failed to prove 

the case.    In result the accused persons are acquitted from the charges u/s 498A/34 

I.P.C. and set them at liberty.  The bail bonds shall remain in force till next six months.   

20.  The case is disposed of on contest.   

        Given under my hand and seal of this court on this 24th day of  May, 2017.                                 

                                                                             

                                                                                                   Chief Judicial Magistrate 

                                                                                                           Bongaigaon.                                                    Bongaigaon 


