
1

:::::  IN THE COURT OF THE PRINCIPAL MAGISTRATE  :::::
      JUVENILE JUSTICE BOARD:::: BONGAIGAON.

JJB CASE No. 07/2013.       
U/Ss.304 IPC.

                                                             State of Assam
        -Vs-

               Sri Roquibul Islam.
                               

Present:  Smt. N. Talukdar, AJS
              Principal Magistrate,
              Juvenile Justice Board,
              B  ongaigaon.  

       
Advocates appeared:
                 For the Prosecution: Mr. T. K. Bhowmick, Assistant PP.
                 For the Defence:  Sri D. A. Rahim.

Argument heard on: 10.07.2014.
Judgment Pronounced & Delivered on: 10.07.2014.

J   U   D   G   M   E  N   T

1.                     The prosecution case in brief is that on 09.05.2012 at about 

9:00 AM the informant Md. Akbar Ali's son Md. Hatem Ali, aged about 10 

years, went to school.  In the school at about 2:00 PM the juvenile had 

an altercation with Hatem Ali and the juvenile assaulted Hatem Ali and 

as a result  Hatem Ali  lost fainted.  Then, immediately Hatem Ali  was 

taken to Abhayapuri Civil Hospital and after treatment he was sent to his 

house.  But  when  the  condition  of  Hatem  Ali  was  deteriorated,  on 

10.05.2012, he was taken to Goalpara Civil Hospital where he expired. 

Hence, the informant lodged FIR before the police. On the basis of the 

FIR,
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                                                                                                 Contd....P/

2.

Abhayapuri  PS  Case  No.  49/2012  U/S.304  IPC  was  registered  and 

investigation was set into motion.  On completion of investigation police 

submitted charge-sheet U/S.304 IPC against the juvenile in conflict with 

law.  Hence, the prosecution case has come up. 

2.                 The juvenile in conflict with law namely Roquibul Islam was 

produced before the JJB after his arrest.  After filing of charge-sheet trial 

against  the juvenile in conflict  with law has been started.  Copy was 

furnished  to  him.  The  particulars  of  the  offence  U/S.304  IPC  was 

explained  to  the  aforesaid  juvenile  in  conflict  with  law  to  which  he 

pleaded not guilty and claimed to be tried.                                        

                                                                                    

3.                   During trial, the prosecution has examined as many as 5 

(five) prosecution witnesses. The examination of the juvenile U/S. 313 

CrPC has been dispensed with as there is no incriminating evidence 

against the juvenile. The defence has examined none. 

4.                          : POINTS FOR DETERMINATION :

(a) Whether the juvenile in conflict with law committed 

culpable  homicide  not  amounting  to  murder,  causing 

the  death  of  Hatem  Ali,  son  of  the  informant  and 

thereby committed the offence punishable U/S.304 IPC? 

                   :   DECISION AND REASONS THEREOF   :

5.                        The prosecution to prove the case examined five 

witnesses. PW1 is the informant Akbar Ali.  In his evidence, PW1 has 
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deposed that about two years back the incident happened.  PW1 has 

deposed that on

                                                                                                 Contd....P/

3.

the day of  the occurrence his  son went  to school  and while he was 

playing  with  his  friends  he  met  with  an  accident  and  later  on  he 

succumbed  to  his  injuries  in  the  hospital.  Later  on,  due  to 

misunderstanding he lodged the FIR against the juvenile.

        In  cross-examination,  PW1  has  deposed  that  due  to 

misunderstanding  he  lodged  the  FIR  and  he  has  no  objection  on 

acquittal of the juvenile.

6.                   PW2 is Musstt. Halimun Nessa, mother of deceased Hatem 

Ali.  In her evidence, PW2 has deposed that about two years back the 

incident occurred.  On the day of the occurrence when her son to school 

he met with an accident while playing with his friends. He was taken to 

hospital  where  he  succumbed  to  his  injuries.  Later  on,  due  to 

misunderstanding her husband lodged the FIR. 

                In cross-examination, PW2 was declined by the defence.

7.               PW3 is Mustt. Sahera Khatun. In her evidence PW3 has 

deposed that on the day of occurrence she was attending her class in 

the school.  On hearing commotion she came out of the class and seen 

that Hatem Ali was put into an 108 Ambulance.  PW3 has deposed that 

she did not know as to what happened actually.
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                   In cross-examination PW3 has deposed that she has not 

seen the incident.

8.                        PW4 is Md. Monser Ali.  PW4 has deposed that he was  

not

                                                                                                 Contd....P/

4.

present at the place of occurrence.  Later on, he heard that deceased 

Hatem Ali was taken to hospital and after he was brought to his house 

he expired.

                 In cross-examination he has revealed that he has not 

seen the incident.

9.                   PW5 is Minhajur Rahman.  In his evidence, PW5 has 

deposed that on the date of occurrence he was attending his class in the 

school.  On  hearing  hue  and  cry  he  came  outside  and  seen  that 

deceased   Hatem Ali was taken away by an 108-Ambulance.  PW5 has 

also deposed that he did not know how the incident happened.   

                           In cross-examination, PW5 was declined by the 

defence.

10.                    The Board heard Ld. Counsel for both parties and  

gone through the evidence on record.  On appraisement of evidence on 

record, it is found that there no incriminating evidence adduced by the 

prosecution witnesses against the juvenile.  PW1 & 2, father and mother 

of  the  deceased  respectively  deposed  that  due  to  misunderstanding 
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PW1 lodged  the  FIR  against  the  juvenile.   According  to  them while 

playing with his friends in the school, the deceased met with an accident 

and later on he succumbed to his injuries in the hospital.  Therefore, 

from the evidence on record, the Board did not find any ingredients of 

offence U/S.304 IPC or any other offence against the juvenile. Hence, it 

appears  that  prosecution  has  failed  to  prove  the  case  against  the 

juvenile in conflict with law.

       Contd....P/5.

  

11.                    In the result, the Board find that the prosecution has failed 

to  prove  its  case against  the  juvenile  miserably.  Hence,  the  juvenile 

Roquibul  Islam is found not guilty U/S.304 IPC and hereby acquitted 

from the charge under said section and set him at liberty forthwith. The 

bail bond of the juvenile stands cancelled and the bailor is discharged 

from the bail  bond liabilities.  Accordingly, the case is disposed of on 

contest.

12.                  The Judgment is pronounced and delivered in the 

open Court on this  10  th   day of July, 2014   under my hand and seal of 

this Court.

    Sd/-
              (Smt. N. Talukdar)

                                          Principal Magistrate
                                                                                                   J.J.B, Bongaigaon.

              Sd/-
                              (Sri Dulal Chandra Basak) 

                       Member
               J.J.B, Bongaigaon. 
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       Sd/-
                                                                                                (Smt. Ranu Choudhury) 

                      Member
              J.J.B, Bongaigaon.  

   

                   Dictated and corrected by me…….

                         

                         Sd/-
                 (Smt. N. Talukdar) 
              Principal Magistrate
             J.J.B, BONGAIGAON.

 

                                    ....................


