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:::::  IN THE COURT OF THE PRINCIPAL MAGISTRATE  :::::
      JUVENILE JUSTICE BOARD:::: BONGAIGAON.

JJB (GR CASE) No. 274/2010.       
U/Ss.366/376 IPC.

                                                             State of Assam
        -Vs-

               Sri Arjun Sarkar.

                               
Present:  Smt. N. Talukdar, AJS
              Principal Magistrate,
              Juvenile Justice Board,
              B  ongaigaon.  

       
Advocates appeared:
               For the Prosecution: Mr. T. K. Bhowmick, Assistant PP.
               For the Defence:  Mr. Hareswar Das.

Argument heard on: 10.07.2014.
Judgment Pronounced & Delivered on: 24.07.2014.

     J   U   D   G   M   E  N   T

1.                         The prosecution case in brief is that on 04.05.2010 at 

about 1:00 PM, victim “A” went on missing from her home.  On search 

the victim was not found and the father of the victim suspected that the 

juvenile in conflict with law induced the victim girl to go with him.  Hence, 

father  of  the  victim  namely  Sri  Biswanath  Sarkar  lodged  an  FIR  on 

05.05.2010 before the police.  On the basis of the FIR, Bongaigaon PS 

Case No. 191/2010 U/S.366-A IPC was registered and investigation was 

set into motion.  On completion of investigation police submitted charge-

sheet U/Ss.366/376 IPC against the juvenile in conflict with law.  Hence, 

the prosecution case has come up. 



2

                                                                                                 Contd....P/

2.

                                                  JJB(GR)-

274/10.

2.                   The juvenile in conflict with law namely Arjun Sarkar was 

produced before the JJB after his arrest.  After filing of charge-sheet, 

trial against the juvenile in conflict with law has been started.  Copy was 

furnished to him. The particulars of the offence U/Ss.366/376 IPC were 

explained  to  the  aforesaid  juvenile  in  conflict  with  law  to  which  he 

pleaded not guilty and claimed to be tried.                                        

                                                                                    

3.                     During trial, the prosecution has examined as many as 5 

(five) prosecution witnesses. The juvenile has been examined U/S.313 

CrPC.  Defence has examined none. Plea of defence is of total denial.

4.                                : POINTS FOR DETERMINATION :

(a) Whether  the  juvenile  in  conflict  with  law 

kidnapped or abducted or induced the victim “A” with 

intent that she might be subjected to illicit intercourse 

with  him  or  any  other  person  against  her  will,  and 

thereby committed the offence U/S. 366 IPC?

                                                                     

(b) Whether  the  juvenile  in  conflict  with  law 

committed  rape  on  the  victim  “A”  and  thereby 

committed the offence U/S.376 IPC?

                                                                    

                     :   DECISION AND REASONS THEREOF   :

5.                 The Board has heard the Ld. Counsel for both parties and gone 

through  the  evidence  on  record.  Ld.  Counsel  for  the  prosecution  has 

submitted that the prosecution has its all the reliable and trustworthy evidence 
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established the charges levelled against the juvenile beyond all  reasonable 

doubts.  On the other hand, Ld. Defence Counsel has submitted that the
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prosecution has failed to prove the charges levelled against the juvenile.  The 

victim  had  love-affairs  with  the  juvenile  and  she  voluntarily  went  with  the 

juvenile.  Medical evidence clearly revealed that the age of the victim is above 

18 years.  

6.                       At this stage, it is expedient to cast a glance at the 

evidence  of  prosecution  side.  The  prosecution  to  prove  the  case 

examined five  witnesses.  PW1 is the informant Sri Biswanath Sarkar. 

In his evidence, PW1 has deposed that on 04.05.2010 at about 1:00 PM 

when  his  daughter  victim  “A”  was  proceeding  to  the  house  of  her 

maternal  aunt,  the  juvenile  forcibly  took  her  away.   Next  day,  PW1 

lodged the FIR.  Ext-1 is the FIR and Ext-1(1) is the signature of PW1. 

PW1 has deposed that at the time of incident, his daughter was aged 

about 15 years 10 months old.  After three months of the incident, PW1 

got his daughter back through the Court.

                    In cross-examination, PW1 has revealed that he has not 

seen the juvenile taking away his daughter.  PW1 has also revealed that 

he has stated before the police that the juvenile is not clever boy.  PW1 

Has also revealed that he did not know whether the victim had lover-

affairs with the juvenile or not.

7.                     PW2 is the victim “A”.  In her evidence, PW2 has deposed 

that on 04.05.2010 at about 3:00 PM, while she was going to the house 

of her maternal aunt, the juvenile covered her mouth with cloth and put 
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her into a Maruti car.  Thereafter, from New Bongaigaon Railway Station 

she was taken to Guwahati by train. There, she was kept one day at the

                                                                                                  Contd...P/

4.

  JJB(GR)-274/10.

railway  station  and  next  day  she  was  taken  to  Kabaitary  and  from 

Kabaitary the juvenile and his elder brother took her to Bihar by a Maruti 

car and kept her in the house of their elder sister.  After two days, the 

juvenile forcibly married her and thereafter took her to Siliguri and kept 

her in the house of uncle of the juvenile.  Thereafter, she was taken to 

Dinajpur and from Dinajpur again she was taken to Siliguri and kept in 

the house of maternal aunt for 2½  months.  Thereafter, the elder brother 

of the juvenile took her to the Court and Court allowed her to go with her 

father.  PW2 has also deposed that her statement was recorded by the 

Court.  Ext-2 is her statement and Ext-2(1) and 2(2) are her signatures. 

PW2 has also deposed that during that period, she did not live with the 

juvenile as husband and wife.  The juvenile also did not have sexual 

intercourse with her.

                                In cross-examination, PW2 has revealed that she  

was acquainted with the juvenile prior to the incident.  She had love-

affairs with the juvenile.  There were people in the road from where the 

juvenile took her away at the time of incident.  She raised hue and cry 

but no person came forward to save her.  PW2 has also revealed that at 

New Bongaigaon Railway Station platform she and the juvenile waited 

for sufficient period. At that time the juvenile muffled her mouth with cloth 

which was witnessed by the public.  No person had asked her as to why 

her mouth was covered with cloth.  PW2 has also seen police at that 

place.  She has also revealed that both her hands were also tied up at 
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that time.  PW2 has denied the suggestion that she had voluntarily left 

with the juvenile.  PW2 has also revealed in her cross-examination that 

she used to sent love-letters to the juvenile prior to their marriage.

                                                                                                 Contd....P/

5.

                                             JJB(GR)-

274/10.

8.                             PW3 is Sri Jagadish Barman.  In his evidence, PW3  

has deposed that, in the year 2010 the daughter of the informant went 

on missing.  Later on, PW3 learnt that the daughter of the informant was 

taken away by the juvenile.

                     In cross-examination, PW3 has deposed that he had not 

seen the victim with the juvenile.

9.                    PW4 is Sri Brojen Baruah.  In his evidence, PW4 has 

deposed that, in the year 2010 he was informed by someone that the 

victim went on missing.  PW4 has helped the father of the victim in filing 

of FIR. Later on, PW4 learnt that the victim was rescued.

                           In cross-examination, PW4 has revealed that he did not 

know anything about the incident.

10.                    PW5 is the Medical Officer Dr. Gopal Ch. Ray. In his 

evidence, PW5 has deposed that on 21.07.2010 he examined the victim 

and found that there is no mark of violence or injury on her body or 

private  part.  She confessed intercourse several  times in  the last  few 

days and last  intercourse 5 days back.   As per opinion of  PW5, the 

victim  is  not  a  virgin  girl  and  intercourse  was  done  without  the 
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obstruction or against her will. PW5 has also revealed that the age of 

the victim is more than 18 years at the time of incident.  

11.                           On appraisement of the evidence on record, it is found 

that PW2, the victim girl of the instant case adduced incriminating
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evidence against the juvenile.  According to her, she was forcibly taken 

away by the juvenile and later on the juvenile married her against her 

will. Though, PW1 the father of the victim has deposed that the juvenile 

forcibly took the victim away but there is no evidence adduced by PW1 

that the juvenile married the victim.  In cross-examination of PW2, the 

victim girl,  it  is found that the victim had love-affairs with the juvenile 

prior to the incident.  She also used to sent love-letters to the juvenile. 

The evidence of PW2 that at New Bongaigaon Railway Station platform 

the juvenile kept her tiding up her hands and covering her mouth with 

cloths in presence of other public is not at all inspiring confidence.  As 

per her evidence, there was police personnel.  If a girl is found in such a 

state,  definitely  the  public  or  the  police  personnel  would  have 

intervened.  Hence, it is found that the testimony of the PW2 is not at all 

trustworthy.  On appraisement of the evidence on record, the possibility 

of the victim eloping with the juvenile voluntarily can not be ruled out. 

On the other hand, from the evidence of PW5, it is clear that the victim 

was aged about more than 18 years at the time of incident.  Hence, at 

the time of time of incident, the victim was a competent person to give 

consent.
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12.                              Thus, from the evidence on record, it appears  

that the prosecution has failed to establish that the juvenile induced the 

victim to  go  with  him with  intent  that  she  may be  subjected  to  illicit 

intercourse with him or any other person. PW2 has also clearly revealed 

in  her  examination-in-chief  that  the  juvenile  did  not  have  sexual 

intercourse  with  her.   Therefore,  there  is  no  ingredient  of  offence 

U/S.376 IPC against the
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juvenile.  In view of the above, the points for determination are decided 

in negative and in favour of the juvenile.

13.                  In the result, we find that the prosecution has 

failed  to  prove  its  case  against  the  juvenile  miserably.  Hence,  the 

juvenile Arjun Sarkar is found not guilty U/Ss.366/376 IPC and hereby 

acquitted from the charge under said  sections and set  him at  liberty 

forthwith. The bail bond of the juvenile stands cancelled and the bailor is 

discharged from the bail bond liabilities.  

14.                The Judgment is given under my hand and seal 

of the  Board on this 24  th   day of July, 2014.   

Sd/-
            (Smt. N. Talukdar)

                                      Principal Magistrate
                                                                                           J.J.B, Bongaigaon.
 

 Sd/-
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                          (Sri Dulal Chandra 
Basak) 

                    Member
           J.J.B, Bongaigaon.

     

  Sd/-
                                                                                        (Smt. Ranu 
Choudhury) 

                    Member
           J.J.B, Bongaigaon.  

                 Dictated and Corrected by me…….

                         

                          Sd/-
             (Smt. Nirmali Talukdar) 
              Principal Magistrate
             J.J.B, BONGAIGAON.
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