
IN THE COURT OF THE CHIEF JUDICIAL  MAGISTRATE,::::::::::::::::: BONGAIGAON                                                     

MGR. NO- 28/2014 

          U/S- 341/325/506/34 I.P.C. 

STATE 

-VS.- 

                                                     1. Md. Abdul Halim Khan & 

                                                     2. Md. Liakat Ali Khan..........................Accused 

Present:- 

Sri B. Sutradhar, A.J.S. 

Chief Judicial Magistrate,  

Bongaigaon 

 Appeared:- 

For the State:     Mr. T. Bhowmik Ld. Addl. P.P. 

For the accused:  Mr. S.K  Sarkar Ld. Advocate. 

Date of evidence:   3-8-16, 7-9-16, 22-9-16, 7-10-16, 15-11-16 & 6-12-16 

Date of argument:  22-8-17 

Date of judgment:  4-9-17 

J U D G M E N T 

1.         The brief case of the prosecution is that on 11-1-14 the informant Mustt. 

Jahanara Khan lodged an ejahar before the O/C Manikpur PS alleging that, few days 

back, the accused persons Md. Liyakat Ali Khan and Abdul Halim Khan raised quarrel 

regarding land matters.  The case is pending in the office of SDO (civil).  On 10-1-14 at 

4 P.M. her husband along with small son Md. Jarif Khan was going through road and 

then near the furniture shop of Gautam Das, the accused Liyakat attack him from back 

side and accused Abdul Halim Khan confine him on road.  Accused told him to go to 

their old resident where their parents are residing.  While refusing by her husband, 

accused Md. Liyakat assaulted her husband on back with hammer.  Both the accused 

persons assaulted him with hammer causing grievous injuries and his left leg  
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was fractured.  On hearing hue and cry, she run to the spot and saw that the accused 

persons were assaulting her husband.  She requested the accused not to assault her 

husband and then accused Md. Liyakat assaulted her with hammer causing grievous 

injuries on back and waist.  Accused Abdul Halim Khan inflicted blows on her forehead 

and tore her cloth.  Accused outraged her modesty.  Accused wrapped muffler on the 

neck of her husband.  Neighbouring public gathered and then accused persons left her 

husband on the spot.  Accused threatened to kill them. 

Hence the case.                                                                 

2.         On receipt of the ejahar O/C Manikpur P.S. registered a case vide No. 11/14 and 

the matter was duly investigated into.                                                                                                                  

3.      On completion of the investigation I/O submitted charge sheet against the 

accused person Md. Abdul Halim Khan.  In due course the accused person appeared 

before the court and he was allowed to go on bail.  Copies were furnished and the 

charges u/s 341/325/506 I.P.C. were framed.  The particulars of the charges were read 

over and explained to the accused person and to which he pleaded not guilty and 

claimed to be tried.  During the course of evidence, summons issued against another 

accused person Md. Liyakat Ali Khan.  In due course the accused person appeared 

before the court and he was allowed to go on bail.  Copies were furnished and the 

charges u/s 341/325/506/34 I.P.C. were framed.   The particulars of the charges were 

read over and explained to the accused person and to which he pleaded not guilty and 

claimed to be tried. During the course of evidence, the prosecution side examined eight 

witnesses including the CW1.  Accordingly, the evidence was closed. The accused 

persons were examined U/S 313 Cr.P.C. Defence case is total denial and they examined 

none.  Heard the arguments of both sides.  

The point for determination is: 

4.       Whether the accused persons wrongfully restrained the husband of the 

informant, voluntarily caused grievous injuries with hammer and threatened with dire 

consequences with common intention as alleged in the ejahar? 

Contd….P/3  

                                                                                                  



                                                -3-                                    MGR. No. 28/2014 

 

Decision and reasons thereof: 

5.      The prosecution side examined Jahanara Khan as P.W.1, Abdul Awal Khan as 

C.W.1, Prasenjit Das as P.W.2, Satin Das as P.W.3, Amir Ali as P.W.4, Mazid Ali as 

P.W.5, Dr. Bidyut Bikash Choudhury as P.W.6 and I/O Ananda Ram Deka as P.W.7. 

6.      The P.W.1 deposed that on 10-1-14 at 4.30 P.M., the occurrence took place while 

she was in her house.  Her husband went to road along with her child.  Accused Liakat 

Ali and Abdul Halim Khan taken her husband to their father’s house by force.  Liakat Ali 

Khan and Abdul Halim Khan are her brother-in-laws.    While her husband refused to go 

the accused Liyakat Ali Khan assaulted her husband on back with hammer.  Her 

husband fell down and accused persons broken the leg on her husband by hammer.  

She saw the incident by window and run to the spot.  Liakat Ali Khan pushed her on 

earth and assaulted on her waist with hammer.  Public gathered and save her husband.  

He was taken to Manikpur Hospital.   Later on, her husband was taken to Lower Assam 

Hospital.  Her husband sustained fracture on leg.  Accused Abdul Halim Khan assaulted 

her husband from front side and accused Liakat Ali Khan assaulted her husband from 

back side with hammer.  Her husband was taken forcefully by Halim wrapping muffler 

on his neck. 

            In cross-examination she deposed that she and her husband were residing 

separately.  A case is running regarding land with her father-in-law and brother-in-laws.  

She stated before police that she heard that accused Liakat assaulted her husband 

because she went to the spot after the occurrence. 

7.      The C.W.1 deposed that the case was lodged by his wife.  Accused is his brother.  

On 1-10-14 at 4.15 P.M., he was walking along with her child near Kali Mandir.  He was 

going to the land situated in the Western side of his house.  He was discharging urine 

keeping his child nearby and then the accused Liyakat Ali Khan wrongfully restrained 

him.  He was taken forcefully in front of the road. He entered into the furniture shop 

near the house of Ismile Hussain.  Liakat Ali Khan told him to go their old resident and 

on refusal accused wrapped muffler on his neck and pushed on earth.  Accused Liakat 

assaulted him on back with hammer.  Accused caught his hand, accused frequently 

assaulted on his leg with hammer.  His brother Abdul Kayum Khan was standing there 

who obstructed the neighbouring people to save him. 
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Majibur Rahman run to the spot and save him.  Majibur Rahman also sustained hammer 

blows.  Abdul Halim Khan also assaulted him with hammer.  On getting information, his 

wife run to the spot and the accused also assaulted her.  Accused tore cloth of his wife.  

He was taken to Manikpur Hospital for treatment.  Therefore, he was taken to Lower 

Assam Hospital and thereafter, he went to Patna for treatment.   

             In cross-examination he deposed that they are four brothers having parents.  

He is residing separately.  His house is situated on the land to his father and dispute is 

going on regarding that land with the accused persons. 

8.      The P.W.2 deposed that the occurrence took place in the year 2014, altercation 

raised between Awal, Badsha and Halim.  He did not know the reason of the quarrel.  

Halim and Badsha assaulted Awal with hammer.  Awal sustained injury on leg.    

            In cross-examination he deposed that he is working in the shop of Satin and at 

the time of occurrence, he was working with Satin inside the shop.  He went out from 

the shop and saw the marpit.  He saw gathering of 100/200 people but he has not seen 

Halim and Badsha in the gathering.  He has not seen any hamper.  He has not seen any 

injury of Awal. 

9.      The P.W.3 deposed that he is the owner of the furniture shop at Patiladaha and 

while he was working, he saw Awal outside of his shop.  Halim and Badsha assaulted 

Awal.  Huge numbers of the persons gathered.  He saw injury on the leg of Awal.  Elder 

brother of Awal taken him to hospital.  

             In cross-examination he deposed that at the time of occurrence he was 

working at the back of his shop with Prasenjit.  He has not seen the occurrence. 

10.    The P.W.4 deposed that about 2 years back, he heard Awal was assaulted by 

somebody. 

               In cross-examination he deposed that at the time of occurrence, he was not 

in his house and as such he has not seen the occurrence. 

11.      The P.W.5 deposed that he went to market and heard about a quarrel.  He did 

not know between whom the occurrence took place. 
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12.       The P.W.6 M.O. deposed that on 1-4-14 at 6 P.M., he examined Jahanara 

Begum with history of assault.  No external injury was seen.  He also examined Abdul 

Awal Khan on the same date and time with history of assault.  Victims suffered 

compound fracture both bones of left leg and bruise.  

               In cross-examination he deposed that the patient was not admitted in the 

Hospital. 

13.        The P.W.7 I/O deposed on 11-1-14 he was working as ASI and at 1:30 P.M., 

O/C Manikpur P.S. got ejahar and after registering the same, he was entrusted for 

preliminary investigation of the case. He visited the place of occurrence and recorded 

the statement of the informant.  He prepared sketch map.  He did not find any hammer.  

He also recorded the statements of the other witnesses.  On completion of investigation 

Dilip Dutta submitted charge sheet. 

             In cross-examination he deposed that he visited the place of occurrence on 11-

1-14.  As per sketch map, the place of occurrence is in front of furniture shop of 

Somesh Das. 

14.       Now, on going through the above evidence on record, it appears that P.W.1 is 

the informant and wife and wife of C.W.1.  P.W.1 stated that accused persons assaulted 

her husband with hammer and she saw the same from window and went to the place of 

occurrence.  Accused also assaulted her with hammer but in cross examination she 

clearly stated that a case is going on in between the accused and her husband.  It 

appears that P.W.1 clearly stated before police u/s 161 Cr.P.C. that she heard that 

accused assaulted her husband and she went to the place of occurrence after the 

incident.  It is clear that she went to the place of occurrence after the occurrence.  

C.W.1 who is the victim clearly stated that Majibur Rahaman saved him from the grip of 

accused but no Majibur is examined by the prosecution.  P.W.2 clearly stated that at the 

time of occurrence, he was working inside the shop and there was huge gathering but 

he has not seen accused Halim and Badsha in that gathering.  P.W.3 stated that he was 

working in his shop and outside of his shop marpit took place.  P.W.3 in his cross-

examination clearly stated that he has not seen the marpit and heard about a quarrel 

between the brothers.  P.W.4 also stated that he has not seen the occurrence.  P.W.5 

also stated that he heard about a marpit but did not know between whom the 
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15.         Now on going through the above evidence on record it appears that all the 

vital witnesses has not supported the evidence of P.W.1 and C.W.1.  There is no 

evidence supported by the independent witnesses corroborating the evidence of P.W.1 

and C.W.1 to believe the prosecution case.  There is vital contradictions between the 

evidence of the witnesses and this major contradictions could not be over looked to 

believe the prosecution case.  The evidence on record is not found sufficient and 

satisfactory to hold the accused persons guilty for the offences as charged.    

16.         Accordingly, I am of the opinion that the prosecution side has failed to prove 

the case.    In result the accused persons are acquitted from the charges u/s 

341/325/506/34 I.P.C. and set them at liberty.  The bail bonds shall remain in force till 

next six months.   

17.           The case is disposed of on contest.   

             Given under my hand and seal of this court on this 4th day of  September, 

2017.   

                                      

 

                                                                             

                                                                                                   Chief Judicial Magistrate 

                                                                                                           Bongaigaon.                                                    Bongaigaon 


