
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,::::::::::: BONGAIGAON, 

MISC. CASE NO. 50/2015 

U/S-125  Cr.P.C. 

        Mustt. Kulsoun Bibi ................1st party. 

-VS.- 

         Md. Sahidul Islam  ...............2nd Party. 

 Present. 

 Shri. B. Sutradhar, A.J.S. 

 Chief Judicial Magistrate,  

 Bongaigaon 

 Appeared: 

 For the 1st Party :  Mr. K. Chakraborty  & G. Sharma Ld. Advocate. 

For the 2nd Party :  Mr. D. A. Rahim Ld. Advocate. 

 Date evidence:    13-5-16, 10-6-16 & 2-8-16   

 Date of final hearing:  17-8-16 

 Date of final order:     26-8-16  

                                                           O R D E R 

1.    This is a case U/S 125 Cr.P.C. filed by the 1st party alleging that she got 

married with the 2nd party on 18-11-13 and after marriage she started her 

conjugal life with the 2nd party.  After one month of the marriage the 2nd party 

demanded Rs. 50,000/-, one motor-cycle and put pressure to bring the same 

from her father.  She was physically and mentally tortured.  During the period 

one daughter Suhana Jasmine born who is aged about one year.  Due to non- 

fulfillment of the demand, the 2nd party physically tortured her on 27-12-14 and 

thrown out from his house along with her daughter.  Having no alternative she 

took shelter in her parents’ house.  The 2nd party is not providing any 

maintenance to her and she is not having any income.  The 2nd party is a truck 

driver and earnimg about 25,000/- per month having landed property.  She 

prayed for Rs. 5000/- for herself and Rs. 3000/- for her minor daughter as 

maintenance allowance. Hence the petition. 
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2.      On receipt of the application, notice was issued and the 2nd party 

appeared before the court and also submitted written statement.  The brief 

case of the 2nd party is that he admitted that the 1st party is his wife.  He 

denied that 1st party was tortured rather stated that 1st party willfully left for 

her maternal home.  1st party refused to do household works and ask her 

husband to live separately.  The 2nd party never tortured her physically and 

mentally and no demand was made.  That the 2nd party is a wage labour and 

earning maximum Rs. 3000/- per month and he has no ability to provide 

maintenance allowance to the 1st party.  

3.      During the course of evidence the prosecution side examined three 

witnesses and defence side adduce one witness, the second party himself. I 

have heard the argument of both sides. 

The points for determination is: 

4.      Whether the 1st party is entitled to get maintenance allowance along with 

her daughter U/S 125 Cr.P.C as prayed for?   

Decision and reasons thereof: 

5.      The prosecution side examined the petitioner Miss Kulsoun Bibi as P.W.1, 

Md. Kasem Ali as P.W.2 and Sonowar Hussain as P.W.3 

          The defence side examined Sahidul Islam as D.W.1. 

6.       The P.W.1 in her evidence deposed that  she got married with the 2nd 

party on 18-11-13 and after marriage she started her conjugal life.  After one 

month of the marriage, the 2nd party demanded Rs. 50,000/- and one bike and 

assaulted her.  One daughter born who is aged about one year named as 

Suhana Yasmin.  On 27-12-14 the 2nd party assaulted her and thrown out from 

his house and from that time she is residing in her parent’s house.  2nd party is 

not providing any maintenance.  She is having no any income and 2nd prty is a 

driver earning about Rs. 25,000/- per month having landed property. 

             In cross-examination she deposed that the 2nd party is having parents 

and one brother. 

7.        The P.W.2 deposed that 1st party is his daughter who got married on 

18-11-13 and after one month, the 2nd party demanded one bike and 

Rs.50,000/- and started torture.                                               Contd.....P/3   
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He failed to met the demand   and as such 27-12-14 2nd party thrown out his 

daughter along with her child.  2nd party is not providing any maintenance.  2nd 

party is earning about Rs. 25000/- per month being he is a driver having landed 

property. 

                In cross-examination he deposed that the 2nd party is having his 

parent’s and total eight members in his family. 

8. The P.W.3 deposed that 1st party and 2nd party are husband and wife 

who got married on 18-11-13.  After one month of the marriage the 2nd party 

demanded one bike and Rs. 50,000/-.  1st party is his sister and 2nd party 

assaulted her on 27-12-14 and thrown out from his house along with her child.  

2nd party is not providing any maintenance.  2nd party is a driver and earning 

Rs. 25,000/30,000/- per month.   

          In cross-examination he deposed that the 2nd party is residing with his 

parents and brother and sisters. 

9.     The D.W.1 in his evidence deposed that the 1st party is his wife and after 

two months of the marriage, she was not working in his house and raised 

quarrel between his mother and the first party.  He went to Guwahati for work 

and came to know that the first party left for his parent’s house.  They tried to 

bring her back but she did not come back.  He is a labour earning of Rs. 200/- 

per day.        

In cross-examination he deposed that he is having a daughter aged 

about 2 years named Suhana Yasmin.  He also stated that he is not providing 

any maintenance to the 1st party. 

10.       Now on going through the evidence on record it appears that the 2nd 

party admitted that the first party is his wife having one daughter.  The 

evidence of P.W.1 has been corroborated by P.W.2 and P.W.3.  Though the 

D.W.1 stated that he is working as labour and earning Rs. 200/- per day but his 

evidence is not found believe being his evidence is not corroborated by any 

other evidence.  The entire record speaks that the 1st party is having no income 

and she is depending on her parent’s, residing in her father’s house.  It is also 

admitted fact that the first party is having daughter and the 2nd party is not 

providing any maintenance.  There is nothing to discard the prosecution 

evidence being there is no any denial of marriage and denial of fact that the 1st 

party is living separately along with her child.  
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11.         On considering the entire evidence on record it can be safely held that 

the 1st party along with her daughter is entitled to get maintenance from the 

2nd party.   

12 Accordingly, it is ordered that the 2nd party shall pay Rs. 2,500/- per 

month to the 1st party and Rs. 1,500/- per month to his daughter as 

maintenance allowance.  The order shall be effective from the date of order 

and the second party shall pay maintenance allowance within the second week 

of every English Calendar month. 

13.     The case is disposed of on contest. 

     Given under my hand and seal of this court on this 26th day of August, 

2016. 

                                 

 

                                                  Chief Judicial Magistrate 

                                                                    Bongaigaon 


