
IN THE COURT OF CHIEF JUDICIAL MAGISTRATE 

    BONGAIGAON             

 

 

Misc case No:  78/14 

 

Sri Bhagirath Nath…Aggrieved 

 

Vs 

 

Smti Khesanti Nath ….Respondents 

 

Charged u/s: 127 Cr.PC 

 

 

Present:  Smti M.De 

                          CJM,Bongaigaon. 

 

Counsel for 1
st
 party: Sri K.Chakravarty 

                                                   ….Advocate 

                         Counsel for 2
nd

 party: Sri A.K.Prasad 

                                                                            ….Advocate 

 

 

Date of recording evidence: 2.1.15, 

 

                 Date of argument                : 2.1.15. 

            

                 Date of Judgment                : 18.2.15  



 

                                       JUDGMENT 

 

This Misc case has arisen out of a petition filed by the 1
st
 party Sri 

Bhagirath Nath against the opposite party Smti Khesanti Nath praying for 

passing an order to alter the maintenance amount by deducting the same. 

The facts giving rise to this instant case is that the 2
nd

  party Smti 

Khesanti Nath alongwith her minor daughter were allowed maintenance 

for an amount of Rs.3500 each that is Rs 7000 per month from the 1
st
 

party in a case initiated by the 2
nd

  party u/s 125 Cr.P.C. in the year 2011 

bearing misc case no: 80/11.The 1
st
  party of this instant case that is the 

2
nd

 party in the misc case 80/11 has been regularly  paying the 

maintenance to the 2
nd

  party and the minor child,but,it is learnt by the 1
st
 

party that the daughter had got married to one Sri Naba Kanta Ray on 

19.9.14 and she is presently residing in the residence of her husband Sri 

naba Kanta Ray and hence she is not entitled to get maintenance due to 

the marriage and the changed circumstances..Accordingly,the 1
st
 party 

prays that u/s 127(3) Cr.P.C the order of maintenance passed in favour of 

the daughter vide order dated 18.5.12 be cancelled.   

                 Thereafter,the opposite party that is the 2
nd

 party has contested 

the petition by filing objection.However it has been admitted by her that 

the daughter had been married off but she had contended that the monthly 

maintenance of the daughter has to be paid till the date of her marriage. 

                 Upon having perused the pleadings of the parties the following 

points have come up for consideration of this case. 

 

POINTS FOR DETERMINATION: 

 



Whether the 1
st
 party has justified ground to seek a reduced rate of 

maintenance amount under the changing circumstances of the parties? 

 

In support of the petition of the 1
st
 party, had examined himself as the 

sole witness.The opposite party has not adduced any defence evidence to 

prove her objection.On the contrary she had admitted the fact that the 

daughter had been married off. 

I have carefully perused the evidence on record and heard the learned 

counsels of both sides and accordingly proceed to dispose the case on the 

aforesaid points. 

 

DECISION AND THE REASONS THEREOF: 

 

It is an admitted position that the 1
st
 party and her minor child was 

allowed maintenance allowance of Rs.3500 each per month since 

18.5.2012.The 1
st
 party in his evidence has categorically stated that the 

daughter had been married off to one Sri Naba Kanta Ray on 19.9.2014 

and same has been admitted by the 2
nd

 party.  

From the above it can be extracted that the maintenance award has been 

given way back in the year 2012 and since then much has changed in 

every sphere of life. 

 

Now,having considered the overall matter at hand,I am of the considered 

view that there is a change of circumstances in between the parties which 

has given rise to a cause of action and accordingly I allow the petition of 

the 1
st
 party partially.Regarding the reduced rate of the amount,I have 

considered  that the 1
st
 party has to pay the arrear maintenance amount of 

the child till the date of her marriage.  



In the result,the petition of the 1
st
 party is allowed on contest with a 

direction to pay to the opposite party to pay a sum of Rs.3500 per month 

to the 2
nd

  party with effect from the date of order and the arrear 

maintenance amount accrued to the daughter till her marriage.  

Given under my hand and seal of this Court on this 18
th
 day of February 

2015. 

  

 

  

                                                                                               Smti.M.De. 

            CJM, 

            Bongaigaon. 

 


