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    JUDGMENT 

 

1. A complaint petition was lodged by Sri Bhumidhar Ray, s/o Rajen 

Chandra Ray of village No.2 Garogaon, Bongaigaon on 15/10/2012 

in the Court of Chief Judicial Magistrate, Bongaigaon, which was 

transferred to this Court for disposal. 

2. The complainant had alleged that on 5/10/2012 at about 8 pm 

when he went to the public water body to make arrangement for 

irrigation of his paddy field and for fishing in the water body, 

accused Noni Ray quarrelled with him and hit him with a bamboo 

stick injuring his left hand. When Sabitri Ray, Keene Ray and 

Alaka Ray came to the place of occurrence upon hearing 

commotion Noni Ray fled and while leaving the place of occurrence 

he threatened the complainant with dire consequences. 



3. Upon examination of the complainant U/S 200 Cr.P.C. it 

transpired that a prima facie case u/s 341/325/506 I.P.C exists 

against the accused above named. Accordingly cognizance was 

taken u/s 341/325/506 I.P.C against accused Noni Ray. 

4. The accused appeared on receiving summons and evidence was 

recorded before framing charge. After going through the evidence 

on record and after giving both the sides opportunities of being 

heard, charge u/s 341/325/506 I.P.C was framed against the 

accused which was then read over to him. Accused pleaded not 

guilty and claimed to be tried. 

5. During trial complainant examined three witnesses. Accused was 

examined u/s 313 Cr.P.C. in which he denied the allegations 

levelled against him but declined to adduce any evidence. 

6. POINTS FOR DETERMINATION” 

6.1. Whether the accused on 5/10/2012 at about 8 pm 

voluntarily obstructed Bhumidhar Ray near the public water 

body of the village No. 2 Garogaon so as to prevent him from 

proceeding in any direction in which he has a right to proceed 

and thereby committed an offence punishable U/s 341 I.P.C? 

6.2. Whether the accused person on the same date, time and 

place voluntarily caused grievous hurt to Bhumidhar Ray 

intending or knowing himself to be likely to cause grievous 

hurt and thereby committed an offence punishable U/s 325 

I.P.C? 

6.3. Whether the accused person on the same date, time and 

place threatened the complainant with his life with intent to 



cause alarm to the complainant and thereby committed an 

offence punishable U/s 506 I.P.C? 

7. DISCUSSION, DECISION AND REASONS THEREOF: 

7.1. PW1 (Bhumidhar Ray) stated that he had gone fishing in 

the public water body after tending his paddy field at about 8 

pm on the date of occurrence where accused was also fishing. 

All of a sudden accused quarrelled with him regarding fishing 

in the pond and hit him with a bamboo stick injuring his left 

hand. He further stated that none gathered at the place of 

occurrence although there was commotion. 

7.2. According to the PW1 he went to a pharmacy on 6/10/12 

with one Subhash Barman and on 7/10/12 went to Abhayapuri 

Hospital for treatment and upon advice of doctor got X-Ray 

done at Bongaigaon Civil Hospital. PW1 exhibited the medical 

prescriptions as Exhibit 2, 3, and 4 and the X-Ray report as 

Exhibit 5. 

7.3. During cross examination defence counsel put suggestions 

to the PW1 which he denied but defence pointed out that 

although there are houses near the place of occurrence none 

gathered there on hearing commotion. 

8. PW2 (Subhash Barman) stated that he heard that Noni Ray and 

Bhumidhar had a quarrel regarding fishing. He further stated 

that Bhumidhar had told him that Noni hit him with a bamboo 

stick and that he accompanied Bhumidhar to the pharmacy for 

treatment. 

8.1. During cross examination PW2 stated that though his 

house is near Bhumidhar’s house but Bhumidhar did not tell 



him anything about the incident on the night of the occurrence. 

He also expressed his ignorance as to how Bhumidhar received 

the injury.  

8.2. PW3 (Sabita Ray) stated that she heard the complainant 

and the accused quarrel at night but she did not come out as it 

was dark. 

9. The evidence of the PW1 is not corroborated by any other 

witnesses. There is no eye witness to the occurrence. Though PW3 

stated to have heard commotion but she did not state anything 

regarding how PW1 received the injury. Prosecution exhibited the 

medical prescriptions but did not examine the doctors who treated 

the PW1. The exhibits are thus not proved. PW1 did not tell 

anyone about the occurrence immediately after it took place. This 

act of the complainant casts a doubt on the prosecution case as his 

act deviates from the normal course of conduct in such situation. 

Further there is no specific allegation against the accused that he 

had threatened the complainant with injury to his person or 

property.  The evidence of the prime witness lacks corroboration.  

10. During the evidence before charge stated that villagers 

gathered on hearing commotion while PW1 stated in his evidence 

recorded after charge that none came to place of occurrence 

although there was commotion. Thus, from the total appreciation 

and analysis of the evidence on record, it comes to light that PW1 

being the victim of the occurrence, has given two different versions 

of the occurrence. PW2 is related to PW1 and hence, his evidence 

cannot be given due credence as related witnesses have a natural 

tendency to support the prosecution case. 



The above discussions show that there are inherent infirmities in the 

prosecution case. In the result and for the reasons and discussions 

made hereinabove, I have no hesitation in my mind to hold that the 

prosecution has miserably failed to prove the case against the 

accused person beyond all reasonable doubt. He is hence found not 

guilty of any offence u/s 341/325/506 IPC and acquitted of the same 

and set at liberty forthwith. 

 

     Order 

Accused Noni Ray is hereby acquitted of the offence U/s 

341/325/506 I.P.C and set at liberty subject to furnishing bond 

as required under section 447-A Cr.P.C. given under the hand 

and seal of this Court on this the 18th day of April, 2013. 

       Syeda Farida Afzal Zinnat 

       J.M.F.C, Bongaigaon 

 


