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 IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, 

BONGAIGAON 

PRESENT: SYEDA FARIDA AFZAL ZINNAT 

G.R CASE NO: 167/2012 

STATE VERSUS DIPAK MAHESWARI 

 

U/Ss 279/338 IPC 

FOR THE PROSECUTION: MR. S.K.NATH, ASST. P.P 

FOR THE DEFENE: MRS. S. BAIDYA, ADVOCATE 

 

EVIDENCE RECORDED ON: 29/4/13, 13/5/13 

 

ARGUMENTS HEARD ON: 13/5/2013 

 

JUDGMENT DELIVERED ON: 13/5/2013 

 

     JUDGMENT 

 

1. One Sri Mrinal Sarkar of Abhayapuri lodged a written ejahar at 

Bongaigaon P.S on 21/3/2012 alleging that on 20/3/2012 at about 

12 pm when his brother Keshab Ray was going towards Mayapuri 

from Paglasthan in his motor cycle with Smt Narmada Ray as the 

pillion rider, a speeding vehicle (Motor cycle) without registration 

number coming from the opposite direction knocked them her 

down near the police point at Over bridge. It was further stated in 

the ejahar that the brother of the informant and Narmada Ray 

received grievous injuries and were being treated at Swagat 

Hospital. The ejahar was treated as FIR and Bongaigaon P.S Case 

No. 106/12 u/s 279/338/427 IPC was registered. After completion 

of investigation police submitted Charge Sheet u/s 279/337/427 

IPC against Sri. Dipak Maheswari.  
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2. Cognizance was taken under section 279/338/427 IPC against the 

accused person above named. 

 

3. Upon appearance copies of the relevant documents were supplied 

to the accused person in compliance with section 207 Cr.P.C. 

 

4. After considering the relevant documents produced by the police 

and prima facie materials u/s 279/338/427 IPC having been found 

to be well established against the accused person the particulars 

of the offences under sections 279/338/427 IPC were explained to 

the accused person to which he pleaded not guilty and claimed to 

be tried. 

 

5. Prosecution adduced the evidence of as many as seven witnesses. 

Defence did not adduce any evidence. The accused was examined 

u/s 313 Cr.P.C. Defence plea was of total denial. 

 

6. After considering the relevant documents and after hearing the 

defence and the prosecution I find that following are the points to 

be determined in this case: 

 

1) Whether the accused person, on 20/3/12 at about 12 pm rode a 

motor cycle which was not registered in a manner so rash or 

negligent as to endanger human life, or to be likely to cause 

death or injury to any other person, and thereby committed an 

offence punishable U//S 279 IPC? 

2) Whether the accused person on the same date, time and place 

caused grievous hurt to the brother of the informant and the 

pillion rider Narmada Ray by riding the motor cycle so rashly 

and negligently as to endanger human life or the personal 

safety of others and thereby committed an offence punishable 

under section 338 IPC? 

3) Whether the accused person on the same date, time and place 

committed mischief causing loss and damage to the amount of 

fifty rupees or upwards and thereby committed an offence 

punishable under section 427 IPC? 

 

7. DISCUSSION ON EVIDENCE, DECISION AND REASONS 

THEREOF: 

 

8. It is to be noted that PW1 is only the informant and is not an eye 

witness. He was not present at the place of occurrence and is 

therefore not a material witness. He lodged the ejahar which was 

treated as F.I.R and criminal law was set into motion on the basis 
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of his ejahar which he identified as Exhibit 1 and his signature as 

Exhibit 1(1). Further PW4 and PW5 are merely witnesses to the 

seizure of the vehicles and documents thereof and are not material 

witnesses to the accident. Therefore the only material witnesses 

are PW2, PW3, PW6 and PW7 out of which PW6 and 7 are 

victims. 

9. PW6 (Narmada Ray) stated that she did not recognise the 

accused. According to the PW6 she was going towards Mayapuri 

from Paglasthan with Keshab Sarkar in his motor cycle at about 

12 pm on the date of occurrence when another motor cycle coming 

from the opposite direction collided with the one they were riding. 

PW6 stated that she became senseless after she fell down. She 

stated that police did not record her statement.  

10. PW7 (Keshab Sarkar) also stated in the same tune as that of PW6 

that a motor cycle collided with his motor cycle head on near the 

over bridge. But PW7 also did not see the accused. Learned 

defence counsel suggested that the accident took place because of 

the contributory negligence of PW7as he was talking with the 

pillion rider which the PW7 denied.  

11. PW2 (Dipak Kumar Sharma) stated that he reached the place of 

occurrence after the accident already took place. He stated to have 

found the victims lying on the road and he helped the accused get 

into an auto and left the place. PW2 stated that he has not seen 

the accident. 

12. PW3 (Bapi Mukherjee) stated that he was waiting near the auto 

stand at Paglasthan when he heard that an accident took place 

and he went to see what had happed. PW3 also did not see how 

the accident took place. 

13. There are two essential ingredients in order to constitute the 

offence u/s 279 IPC, viz. (a) driving of a vehicle and (b) such 

driving must be so rash or negligent as to endanger human life or 

to be likely to cause hurt or injury to any person.  

14. A careful appreciation of the evidences on record shows that the 

prosecution could not discharge the burden of proof by showing 

with just and cogent evidence that it was the accused who was 

riding the vehicle and he was riding it in a rash and negligent 

manner as contemplated by section 279 I.P.C. Out of the seven 

witnesses relied on by the prosecution the material witnesses were 

PW6 and PW7. But as discussed above the evidence of PW6 and 

PW7 shows that they could not state anything regarding the 

description of rider or how and why the accident took place. Since 

prosecution could not establish the ingredients of section 279 IPC 

therefore the question of proving the other two offences viz. 

Section 338 and section 427 I.P.C does not arise. Having discussed 
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as above I am of the considered opinion that the prosecution failed 

to establish the charges against the accused person and hence an 

order of acquittal would serve the ends of justice. 

Order 

The accused Dipak Maheswari is hereby acquitted of the offences 

charged with and set at liberty forthwith. Bail Bonds are extended to a 

period of six months. Given under the hand and seal of this Court on 

this the 13 th day of May 2013.  

       Syeda Farida Afzal Zinnat, AJS 

       J.M (1st CLASS) BONGAIGAON 

 

 

Appendix: 

List of Witnesses: 

1. PW1: Sri Mrinal Sarkar 

2. PW2: Sri Dipak Kr Sharma 

3. PW3: Bapi Mukherjee 

4. PW4:Paresh Ahmed 

5. PW5: Kalyan Barua 

6. PW6: Narmada Ray 

7. PW7: Keshab Sarkar 

 

List of exhibits: 

1. Exhibit 1: ejahar 

2. Exhibit 1(1): signature of PW1 
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