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 IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, 

BONGAIGAON 

PRESENT: SYEDA FARIDA AFZAL ZINNAT 

G.R Case No: 5/2006 

STATE VERSUS SABIBUR RAHMAN 

U/S 279/338 I.P.C 

FOR THE PROSECUTION: MR. R.C.MAHATO, ASST. P.P 

FOR THE DEFENE: MR. PRAKASH KUMAR DAS, ADVOCATE 

 

EVIDENCE RECORDED ON: 27/11/12, 19/2/13 

ARGUMENTS HEARD ON: 30/5/13 

JUDGMENT DELIVERED ON: 30/5/13 

 

    JUDGMENT 

 

1. Informant Smt. Jashobanti Singha lodged a written ejahar on 

5/1/2006 alleging that on 30/12/2005 at about 4.30 pm while she 

was going to Dangtola from Bongaigaon with some other 

passengers in an auto rickshaw bearing Registration Number AS-

19-A-8716 an accident took place near Railway Over bridge due to 

the rash and negligent driving of the driver of the auto rickshaw 

as a result of which she received grievous injuries and was 

immediately taken to New Bongaigaon Railway Hospital and later 
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on admitted at Swagat Nursing Home for better treatment from 

where she was released on 3/1/2006. The ejahar was received at 

New Bongaigaon P.P vide General Diary Entry number 74 at 3 pm 

dated 5/1/2006 and forwarded to O/C, Dhaligaon P.S for 

registering a case under proper section of law. The ejahar was 

then received and registered as Dhaligaon P.S Case No. 1/2006 

under sections 279/338 I.P.C. and investigation was carried on. 

After investigation police submitted charge sheet under section 

279/338 I.P.C. against accused Sabibur Rahman S/o Late Abdul 

Gafur Seikh. 

 

2. Cognizance was taken under section 279/338 I.P.C against the 

accused person above named. 

 

3. Upon appearance copies of the relevant documents were supplied 

to the accused person in compliance with section 207 Cr.P.C. 

 

4. After considering the relevant documents produced by the police 

and prima facie materials under sections 279/304 (A) IPC having 

been found to be well established against the accused person, 

particulars of the offences under section 279/338 I.P.C were 

explained to the accused person to which he pleaded not guilty 

and claimed to be tried. 

 

5. Prosecution adduced the evidence of four witnesses. The accused 

was examined u/s 313 Cr.P.C in which he denied all the 

allegations levelled against him but declined to adduce any 

evidence. 

 

6. After considering the relevant documents and after hearing the 

defence and the prosecution I find that following are the points to 

be determined in this case: 
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1) Whether the accused person, on 30/12/2006 at about 4.30 pm, 

drove a vehicle bearing registration number AS-19-A-8716 on 

the public road at Railway Over Bridge, New Bongaigaon in a 

manner so rash or negligent as to endanger human life, or to be 

likely to cause death or injury to any other person, and thereby 

committed an offence punishable U//S 279 IPC? 

2) Whether the accused person on the same date, time and place 

caused grievous hurt to the informant by driving his vehicle so 

rashly and negligently as to endanger human life or the 

personal safety of others and thereby committed an offence 

punishable under section 338 IPC? 

 

7. DISCUSSION ON EVIDENCE, DECISION AND REASONS 

THEREOF: 

8. PW1 is the informant as well as the victim and PW2 is another 

eye witness who happened to be in the auto rickshaw when the 

occurrence took place. These two witnesses gave a first-hand 

account of the events leading to the accident. According to the 

PW1 at about 4.30 pm on 30/12/2005 she was travelling in the 

auto bearing registration number AS-19-A-8716. PW1 stated that 

the accused (driver of the offending vehicle) present in the court 

drove the vehicle in a very high speed and when it reached the 

over-bridge the driver pulled the brake as a result of which the 

auto turned upside down and the auto was dragged in the road for 

some distance. She stated that she received injuries on both her 

legs and hands and was taken to Railway Hospital from where she 

was referred to Swagat Hospital. 

9. During cross examination PW1 stated that the auto was at a very 

high speed but she cannot state exactly what the speed was. She 

further made it clear that when the driver pulled the brakes she 

fell out of the auto. She denied the suggestion put forward by the 

learned defence counsel that she fell out as she was sitting 

negligently. 
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10. PW2 (Mandira Singha) also recognised the accused as the driver 

of the auto rickshaw involved in the accident. She stated that the 

accused pulled the brakes while driving the vehicle in a high 

speed and her friend Jashobanti i.e. PW1 fell out of the auto and 

received injuries. During cross examination she clarified that the 

auto turned upside down due to pulling of brakes. 

11. PW4 did not see any accident but he stated to have heard that an 

accident took place. PW3 is the M.V.I who examined the vehicle 

and found no mechanical defect in it. 

12. Defence could not shake the credibility of the PW1 and PW2 and 

they are trustworthy witnesses. The act of the driver puling 

brakes while the vehicle was at a high speed is undoubtedly a rash 

and negligent act. The accused did not exercise caution. It was his 

duty to slow down the vehicle before applying brakes. Therefore in 

my considered opinion the accident took place because of the rash 

and negligent driving of the accused. Although the M.O was not 

examined by the prosecution I have taken judicial notice of the 

medical reports. The victim has received grievous injuries as a 

result of the accident. Hence I am of the considered prosecution 

could discharge its burden succefully. 

13. I have considered the provisions of the Probation of Offender’s Act, 

1958. But keeping in view the gravity and nature of the offence I 

am not inclined to extend the benefit of this provision to the 

accused. 

14. Heard the accused on the point of sentence. He prayed for 

leniency. In my considered opinion the accused deserves to be 

dealt with leniently as he is an auto driver and is not financially 

sound and the sole earning member of his family. 

 

Order 

The accused Sabibur Rahman is hereby convicted of the offences U/s 

279/338 I.P.C and sentenced to pay fine of Rs. 200/- for the offence U/s 

279 I.P.C and a fine of Rs. 500/- for the offence u/s 338 I.P.C. in default 
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S.I for a period of one month. Bail Bond stands cancelled. Given under 

the hand and seal of this court on this the 30th day of May, 2013. 

       Syeda Farida Afzal Zinnat, AJS 

       J.M (1st CLASS) BONGAIGAON 

 

APPENDIX: 

1. PW1: Jashobanti Singha 

1) PW2: Mandira Singha 

2) PW3: Rafiqul Islam 

3) PW4: Md. Zabbar Ali @ Abdul Zabbar 

 

 

LIST OF EXHIBITS: 

1. Exhibit 1: ejahar 

2. Exhibit(1): signature of PW1 

3. Exhibit 2: Report of M.V.I 

4. Exhibit 2(1): Signature of M.V.I 
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