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 IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, 

BONGAIGAON 

PRESENT: SYEDA FARIDA AFZAL ZINNAT 

G.R CASE NO: 836/2010 

STATE VERSUS ISMAIL SEIKH 

U/S 279/304(A)/427 I.P.C 

 

FOR THE PROSECUTION: MR. R.C.MAHATO, ASST. P.P 

 

FOR THE DEFENE: MR. P.BAIDYA, SMT. M.RAY, ADVOCATES 

 

EVIDENCE RECORDED ON: 11/7/2013 

ARGUMENTS HEARD ON: 11/7/2013 

JUDGMENT DELIVERED ON: 11/7/2013 

 

   JUDGMENT 

 

1. Informant Smt. Rupeswari Rabha Ray lodged a written ejahar on 

2/6/2012 alleging that on 30/5/2012 at about 7 pm while her 

husband Binod Ray was coming home from Chiponsila in his two 

wheeler Vespa bearing Registration Number AS-19-4069  with his 

friend Nitya Ray as the pillion rider, the driver of the truck 

bearing registration number AS-18-9360 driving the vehicle in a 
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rash and negligent manner knocked them down as a result of 

which her husband received injuries and was immediately taken 

to Lower Assam Hospital where he succumbed to his injury at 

about 10 pm on the same day. The ejahar was received at the 

police station and registered as Bongaigaon P.S Case No. 199/2012 

under sections 279/304-A/427 I.P.C. After investigation police 

submitted charge sheet under section 279/304 (A)/427 I.P.C. 

against the driver of the truck Ismail Seikh. 

 

2. Cognizance was taken under section 279/304 (A)/427 I.P.C against 

the accused person above named. 

 

3. Upon appearance copies of the relevant documents were supplied 

to the accused person in compliance with section 207 Cr.P.C. 

 

4. After considering the relevant documents produced by the police 

and prima facie materials under sections 279/304 (A) I.P.C having 

been found to be well established against the accused person, the 

particulars of the offences under section 279/304(A)/427 I.P.C to 

the accused person to which he pleaded not guilty and claimed to 

be tried. 

 

5. Prosecution adduced the evidence of three witnesses. The 

examination of the accused u/s 313 Cr.P.C was dispensed with as 

there is no incriminating evidence against him. 

 

6. After considering the relevant documents and after hearing the 

defence and the prosecution I find that following are the points to 

be determined in this case: 

 

1) Whether the accused person, on 3o/5/2012 at about 7 pm, drove 

a vehicle bearing registration number AS-18-9360 on the public 

road in front of Civil Hospital, Bongaigaon in a manner so rash 
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or negligent as to endanger human life, or to be likely to cause 

death or injury to any other person, and thereby committed an 

offence punishable U/S 279 IPC? 

2) Whether the accused person caused the death of Binod Ray , 

the husband of the informant, by doing any rash or negligent 

act not amounting to culpable homicide and thereby committed 

an offence punishable U/S 304 (A) IPC?  

3) Whether the accused person on the same date, time and place 

committed mischief  causing loss and damage to the amount of 

fifty rupees or upwards and thereby committed an offence 

punishable U/s 427 IPC? 

 

 

7. DISCUSSION ON EVIDENCE, DECISION AND REASONS 

THEREOF: 

8. PW3 is only the informant and is not an eye witness. She was at 

her home when an auto driver told her about the accident. PW1 

and PW2 are also not eye witnesses. PW1 was at his home at the 

time of occurrence and PW2 was at Buniadi Chowk when they 

received information about the accident and went to Civil Hospital 

where they found that Binod Ray was injured in the accident. 

There is no eye witness to the incident. In the absence of 

witnesses testifying how the accident took place it is very difficult 

to attribute the offences of rash and negligent to the accused. It 

could not be ascertained from the evidence as to for whose fault 

the accident took place. No attempts were made by the 

investigating authority to examine any eye witnesses. Only the 

relatives and neighbours of the victim were listed as witnesses 

who were not present at the place of occurrence. In a criminal 

trial, the burden of proving everything essential to the 

establishment of the charge against the accused always rests on 

the prosecution, as every man is presumed to be- innocent until 

the contrary is proved, and criminality is never to be presumed 
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subject to statutory exception. The ingredients of rashness and 

negligence could not be established by the prosecution beyond all 

reasonable doubt. Hence accused should be acquitted extending 

the benefit of doubt. 

 

Order 

The accused Ismail Seikh is hereby acquitted of the offences u/s 

279/304-A/427 I.P.C and set at liberty. Bail Bond is extended to a period 

of six months. Given under the hand and seal of this court on this the 

11th day of July, 2013. 

       Syeda Farida Afzal Zinnat, AJS 

       J.M (1st CLASS) BONGAIGAON 

 

APPENDIX: 

1. PW1: Pulen Ray 

1) PW2: Bijay Narayan Dev 

2) PW3: Rupeswari Rabha Ray 

 

LIST OF EXHIBITS: 

1. Exhibit 1, 2: seizure list 

2. Exhibit1 (1), 2 (1): signature of PW1 

3. Exhibit 1 (2), 2 (2): Signature of PW2 

4. Exhibit 3: Ejahar 

5. Exhibit 3(1): Signature of PW3 
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