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Both sides are represented.

Today is fixed for order.

Both sides were already heard.

Perused the record.

The  petitioner,  Parmeswar  Barman  filed  this  petition

under Order 39 Rule 1 & 2 CPC praying for temporary injunction.

The petitioner has stated that the petitioner and Ops

were brother. The petitioner has stated that the original pattadar of the

Schedule A land was Mrigendra Ch. Barman who was the grandfather of

both the sides. After his death, the said land devolved upon the father

of the parties namely Jagabandhu Barman.

Jagabandhu Barman had 4 sons namely Pradip Barman,

Prahlad Barman, Parmeswar Barman and Padma Kishor Barman and 3

other daughters who were already married.

Jagabandhu Barman sold 2B out of the Schedule A land

to  one  Anuranjan  Debnath  which  was  again  purchased  by  Prahalad

Barman.

Later on, all the brothers entered into a settlement. As

per the settlement 1B was given to the proforma OP no.1,  Prahalad

Barman and Jagabandhu Barman kept 1B-4L for his own use and the

remaining land was divided among the parties equally. The Ops with

the intent to grab the Schedule A land had been causing mischief now

and then. Hence, the petitioner filed this petition praying for restraining

the Ops.

The OPs filed written objection denying the claims of

the petitioner. The OPs have stated that no memorandum of settlement



was prepared  and  Prahlad  Barman  never  purchased  any  land  from

Anuranjan  Barman.  The  OPs  have  stated  that  the  petitioner  is  not

entitled to any order of temporary injunction.

It appears that the suit land has been jointly inherited

by the parties from their father. As such, all  the brothers and sisters

have joint right, title and interest over the entire suit land.

Therefore, without partition it cannot be said that the

petitioner is entitled any specific portion of the Schedule A land and

also the OPs cannot be restrained from enjoying any portion of the suit

land as all the legal heirs of Late Jagabandhu Barman have equal share

over the entire suit land.

As such, it appears that the petitioner does not have a

prima facie case for injunction.

Accordingly, petition is rejected.

 As dictated

Sd/-
Munsiff, Bongaigaon.


