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Heading of Judgment in original suit/ case 

In the original court of the Munsiff, Bongaigaon 

 

Present: - Syeda Farida Afzal Zinnat, AJS 

Dated: - 20 th March 2013 

MONEY SUIT 06/2011 

 

 

PLAINTIFF 

M/S KANAK ENTERPRISE PVT. LTD. 

Versus 

DEFENDANT 

SRI RABI LOCHAN MUSAHARY 

 

This suit/ case coming on for final hearing on 14/3/13 in the 

Presence of:- 

Mr. Hari Prakash Karmakar, Advocate for the plaintiff and none for 

the defendant 

 

And having stood for consideration to this day, the court delivered 

the following judgment. 

JUDGEMENT 

This is a suit for recovery of money. 

PLAINTIFFS CASE: 

1. Plaintiff Kanark Enterprise Pvt. Ltd. is a company dealing with 

India made foreign liquor represented by its Director and the 

defendant is the customer of the plaintiff company. Defendant 

used to purchase liquor from the plaintiff on a regular basis and 

the books of account maintained by the plaintiff shows that an 

amount of Rs1, 06,143.64 is pending for payment since 

20/10/2008. The plaintiff demanded the said amount several 

times but the defendant paid no heed. Plaintiff sent two legal 

notices on different dates but the defendant did not reply and 

hence this suit for recovery of the said amount. 

 

2. Summons was issued to the defendant through registered post 

but the defendant refused to accept the summons and thus the 

suit proceeded ex parte against the defendant. 
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3. As there is no written statement in the suit hence no issues are 

framed. But in order to reach at a definite conclusion as regards 

the matter, I have framed the following points for 

determination: 

 

4. (I)  Whether there is cause of action for the suit? 

(II) Whether the defendant owes the plaintiff an amount of Rs. 

1, 06,143.64? 

(III) Whether the plaintiff is entitled to the decree as prayed 

for? 

5. The plaintiff in support of its case examined the director of the 

plaintiff company as PW1 and exhibited as many as five 

documents. 

6. The list of exhibits are as follows:  

1) Exhibit 1: Legal Notice dated 15/6/2011 

2) Exhibit 2: Legal Notice dated 26/7/2011 

3) Exhibit 3: Acknowledgement Card 

4) Exhibit 4: Acknowledgement Card 

5) Exhibit 5: Resolution dated10/6/2011 

 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

7. Point No. 1: The plaintiff has prayed for a decree for recovery of 

money on the basis of transaction between the parties which 

are kept in the book of accounts. The plaintiff has to proof the 

existence of the facts which he has asserted in the plaint in 

order to obtain the decree. Therefore in my opinion there is 

cause of action for the suit. 

8. Point No. 2 and 3: For the sake of convenience these two points 

are taken up together as they are related. 

9. The plaintiff has stated in his evidence in chief that the 

defendant used to purchase liquor from his company with 

proper documents and challans and last payment of Rs. 10,000 

was received on 20/10/2008. PW1 also stated that the books of 

account maintained by his company as on 31/3/2011 shows that 

an amount of Rs. 1, 06,143.64 is pending for payment since 

20/10/2008.On careful perusal of the deposition as well as the 

exhibits referred above I find that the plaintiff has demanded 

the money twice as claimed in the plaint but the transaction 

between the parties cannot be assumed from the available 

evidence. Neither the books of account have been exhibited nor 
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have the documents and challans used for the transactions been 

exhibited by the plaintiff. It is a cardinal principle of law that 

the evidence led must conform to the pleadings. In this case the 

plaintiff failed to show that the defendant had any transaction 

with the plaintiff and that the defendant owes the plaintiff any 

money. 

10. Point No. 4: In view of the decision in point No.2 above I 

am of the considered opinion that the plaintiff failed to 

establish its case and hence the plaintiff is not entitled to the 

decree. Issues no. 2 and 3 are decided in the negative. 

 

 

 

ORDER 
In view of the above discussions and decisions, the suit of the 

Plaintiff is dismissed ex parte. Prepare the decree accordingly. 

Given under the hand and seal of this court on this the 20th day of 

March, 2013 at Bongaigaon, Assam. 

 

 

                                   Munsiff, Bongaigaon 

 

 


