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HEADING OF JUDGMENT IN ORIGINAL SUIT

DISTRICT: BONGAIGAON

IN THE COURT OF MUNSIFF AT BONGAIGAON

Title Suit No. 16 of 2018

Present: Surajit Das

Munsiff, Bongaigaon

Monday, the 30th day of July, 2018.

1. Anjali Pradahan

..........Plaintiff

Versus

1. Banalati Rabha and Anr.

.............Defendants

This suit coming on for final hearing on 11.07.2018 in

presence of:–

Learned Advocate for the Plaintiffs: R Debnath

And having stood for consideration to this day, the Court delivered the
following judgment:-

J U D G M E N T

1. The  case  of  the  plaintiff  in  brief  is  that  the  plaintiff,  Anjali

Pradhan entered into an agreement for sale with the defendants

viz,  Banalata  Rabha  and  Bulbuli  Rabha,  joint  owners  and

possessors of a plot of land measuring 1B covered by Dag No

227 and Patta No 153 situated at Village: Chitkagaon, District:
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Bongaigaon  on  04-10-2017  for  purchasing  the  said  1B  at  a

consideration of Rs 80,000/-.  Rs 60,000/-  was paid as earnest

money on the date of execution of the said agreement. On 10-

10-2017, the defendants received another Rs 10,000/-. Thus only

Rs 10,000 was to be paid. The defendants as per the terms of

the  agreements  were  to  execute  a  Registered  Sale  Deed  in

favour of the plaintiff within 3 months from the date of obtaining

permission/No  Objection  Certificate  from  the  concerned

authority. It was also verbally agreed that the defendants would

bear all the expenses for obtaining permission. The plaintiff on

several occasions asked the defendants to obtain permission but

the defendants kept delaying the matter. It was agreed that both

the parties would complete the transaction within 3 months from

the date of obtaining permission but the defendants have not

obtained  any  permission  from  the  concerned  authority.  The

plaintiff has been ready and willing to purchase the suit land and

also to pay the balance amount. But the defendants have not

performed  their  part.  Hence,  the  plaintiff  has  filed  this  suit

praying for directing the defendants to execute and register the

sale  deed  on  payment  of  the  balance  amount,  permanent

injunction, etc.
2. The suit proceeded ex-parte against the defendants. 
3. The following points for determination are framed:

a Whether there is  cause of  action for  filing the

suit?
b Whether  the  plaintiff  is  entitled  to  decree  for

directing the defendants to execute and register

the  Sale  Deed  on  payment  of  the  balance

money in respect of the suit land?
c Whether  the  plaintiff  is  entitled  to  any

relief/reliefs claimed?

4. The plaintiff examined 2 PWs. 
5. This court has heard the arguments of plaintiff and has perused

the record.  

2



6. DISCUSSIONS, DECISIONS AND REASONS THEREFOR

7. Point Nos (a) and (b)

On perusal of the pleadings and the evidence

of the plaintiff, it appears that the sale deed was to be registered

within 3 months from the date of obtaining permission from the

concerned  authority.  The  plaintiff  has  stated  that  since  the

defendants have not done anything in this matter, hence they

may be directed to perform their part.

 The plaintiff as PW-1 has exhibited the agreement

as Exhibit 1. If Exhibit 1 is examined thoroughly, it appears that

nowhere in the said Exhibit it is mentioned that the defendants

are to take steps for obtaining permission from the Authority. The

defendants  no  doubt  have  agreed  to  register  the  sale  deed

within 3 months from the date of obtaining permission from the

concerned authority but the agreement is totally silent as to who

will  take  steps  for  obtaining  permission.  It  is  also  seen  that

defendants  have  agreed  to  bear  the  expenses  of  obtaining

permission. But there are no terms in the agreement imposing

any duty upon the defendants to obtain permission or NOC.

From the above, it  appears that the suit  of

the plaintiff is a pre matured one and the defendants cannot be

said to have not done their part. Hence cause of action is yet to

arise for obtaining relief of specific performance. 
Point Nos. (a) and (b) are decided against the

plaintiff.

8. Point No (c)

In view of the findings in Point Nos. (a) and

(b) there is no scope for any deliberations in Point No. (c).
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13 ORDER

The  suit  of  the  plaintiff  is  dismissed  ex  parte  without

costs.

Prepare a decree accordingly.

Given under the hand and seal of this Court on this the

30th day of July, 2018 at Bongaigaon.

Sd/-

Munsiff, Bongaigaon
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APPENDIX

Plaintiff’s Witnesses: 

PW 1:  Anjali Pradhan

PW-2: Binod Pradhan

Plaintiff’s Exhibits:

Exhibit 1 is the agreement 

Exhibit 2 is the money receipt

Defendants’ witnesses: 

None

Defendants’ Exhibits: 

None

Sd/-

Munsiff, Bongaigaon
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