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HEADING OF JUDGMENT IN ORIGINAL SUIT

DISTRICT: BONGAIGAON

IN THE COURT OF MUNSIFF AT BONGAIGAON

Title Suit No. 29 of 2017

Present: Surajit Das

Munsiff, Bongaigaon

Monday, the 6th day of May, 2019.

1. Md. Saket Ali

..........Plaintiff

Versus

1. Md. Khairul Sk
.............Defendant

This suit coming on for final hearing on 20.04.2019 in

presence of:–

Learned Advocate for the Plaintiff: S Mazumdar

Learned Advocate for the Defendant: P Baidya

And having stood for consideration to this day, the Court delivered the
following judgment:-

J U D G M E N T

1 The suit of the plaintiff, Md Saket Ali in brief is that Late Hillal Ali,

the father of the plaintiff was the absolute owner of the suit land.

After the death of Late Hillal Ali, the plaintiff inherited the suit
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land. 10-12 years ago, Late Hillal Ali sold 3K 15L covered by Dag

No 108 and Patta No 77 in village: Bhadragaon, Bongaigaon out

of 4B 1K 1L to the defendant. But the defendant occupied 1B 2K

10L over and above the suit land. The plaintiff approached the

concerned Circle Officer who made settled the matter in favour

of the plaintiff. But the defendant paid no heed to the settlement

and continued to  possess  the  extra  land.  The  defendant  also

planted beetle nut trees and also bounded the said land with

bamboo fencing. The plaintiff then served a pleader’s notice to

the  defendant  to  follow  the  settlement  made  by  the  Circle

Officer by delivering the extra land to the plaintiff within 15 days

but the defendant did not reply. Thus the plaintiff has filed the

suit praying for declaration that the plaintiff has right, title and

interest over the suit land, declaration that the defendant is an

unauthorised occupier over the suit land, eviction etc.

2 The defendant,  Khairul  Sk filed WS denying the claims of  the

plaintiff. The defendant stated that the suit land has not been

properly described. The defendant has also mentioned that the

plaintiff has brothers and sisters because of which the plaintiff

cannot claim title over the suit land alone. The defendant has

also claimed that his father, Zabbar Ali had been in possession

over the suit  land since the last  50 years.  After the death of

Zabbar Ali, the defendant enjoyed the possession over the suit

land.  In  the year  2017,  the plaintiff  sold  the suit  land to the

defendant. According to the defendant, the plaintiff never had

possession  over  the  disputed  land.  Thus  the  defendant  has

prayed for dismissal of the suit.

3 On the basis of the pleadings, the following issues were framed:
a Whether there is cause of action for filing the suit?
b Whether  the  plaintiff  has  right,  title  and  interest

over the suit land?
c Whether  the  plaintiff  is  entitled  to  a  decree  for

eviction  and  khas  possession  by  removing  the

defendant from the suit land?
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d Whether  the  parties  are  entitled  to  any  other

relief/reliefs claimed?    
4 The plaintiff examined 4 PWs whereas the defendants did not

examine any.
5 This  Court  has  heard  the  arguments  of  both  sides  and  has

perused the record.

6 DISCUSSIONS, DECISIONS AND REASONS THEREFOR

7 Issue Nos (a)

 Cause of action in simple words can be

said to be the breach or violation of any alleged right for which

the suit is brought. In the instant case, the plaintiff has claimed

that  the  defendant  is  illegally  encroaching  1B  2K  10L  land

whereas the defendant is denying doing so.  These averments of

facts give a subtle hint that there is indeed a cause of action

which necessitated the filing of this suit.

8 Issue Nos (b) and (c)

  The plaintiff has prayed for declaration

of his right, title and interest over the suit land. The plaintiff has

also prayed for evicting the defendant from the suit land.
 The  suit  land  is  described  in  the

schedule of the plaint. The Schedule describes the suit land as a

plot of land measuring 3K 15L out of 4B 1K 1L covered by Dag

No 108 and Patta No 77 in village: Bhadragaon, Bongaigaon. 
 In  the  plaint,  the  plaintiff  has  stated

that his father had sold 3K 15L out of 4B 1K 1L to the defendant

but the defendant was occupying more lands than what was sold

to  him.  The  plaintiff  has  claimed  that  the  defendant  was

occupying an extra 1B 2K 10L land. The grievance of the plaintiff

was that  the defendant was occupying some extra portion of

land over and above the 3K 15L of land which was sold to the

defendant. The plaintiff has no objection to the said 3K 15L but

has sought to evict the defendant from the excess 1B 2K 10L

land.  The plaintiff has not challenged the sale deed by way of

which the 3K 15L was sold to the defendant.
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 But  the  plaintiff  in  his  plaint  has

sought declaration of his right, title and interest over the suit

land which is the 3K 15L of land. The plaintiff has also sought

eviction of the defendant from the 3K 15L of land and not the 1B

2K 10L. But the plaintiff has already admitted that the 3K 15L of

land was sold to the defendant by the father of the plaintiff. As

such there is no question of the plaintiff having title over the

said 3K 15L of land. Moreover the defendant appears to have

lawful  possession  over  the  3K  15L  of  land  in  view  of  the

aforesaid sale.
 In view of the above, this Court is of

the  opinion  that  the  relief  sought  by  the  plaintiff  cannot  be

granted to him.
 Issue  Nos  (b)  and  (c)  are  decided

against the plaintiff. 

9 Issue No (d)

 In view of the findings in Issue Nos (b)

and (c), there is no scope for any deliberation in this issue.
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10 ORDER

The  suit  of  the  plaintiff  is  dismissed  on

contest without costs. 

 Prepare a decree accordingly.

 Given under the hand and seal of this Court

on this the 6th day of May, 2019 at Bongaigaon.

Sd/-

Munsiff

Bongaigaon
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APPENDIX

A)     Plaintiff’s Witnesses: 

PW 1: Md. Saket Ali

PW 2: Md. Sadir Ali

 PW 3: Siddique Ali

 PW 4: Md. Esaruddin Sk

B)     Plaintiff’s Exhibits:

Exhibit I: Zamabandi

Exhibit II: Land Revenue Receipt

Exhibit III: Land Holding Certificate

C)     Defendant’s witnesses: 

None

D)     Defendant’s Exhibits: 

None

Sd/-

Munsiff
Bongaigaon
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