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HEADING OF JUDGMENT IN ORIGINAL SUIT

DISTRICT: BONGAIGAON

IN THE COURT OF THE MUNSIFFAT BONGAIGAON

Title Suit No.31of 2017

Present: Surajit Das

Munsiff, Bongaigaon

Wednesday, the 28thday of February, 2018.

1. Musstt. Mafuja Begum

..........Plaintiff

Versus

1. Md Delwar Hussain

.............Defendant

This suit coming on for final hearing on 21.02.2018 in

presence of:–

Learned Advocate for the Plaintiffs: N Roy

And having stood for consideration to this day, the Court delivered the
following judgment:-

J U D G M E N T

1. The  case  of  the  plaintiff  in  brief  is  that  the  plaintiff  and  the

defendant were married and one girl  child was born to them.

After  the birth  of  the girl  child,  the defendant  and his  family

members  started  to  harass  the  plaintiff  and  also  demanded

money. On 02-04-97 at around 8.30 PM the defendant brutally
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assaulted the plaintiff. On 03-04-97, the plaintiff was admitted to

Fakiragram Civil Hospital and after that she went to her paternal

home and took shelter there. The plaintiff also filed a case u/s

498A  IPC  against  the  defendant  where  the  defendant  was

convicted. The defendant never gave anything as maintenance

and married one Mahmuda Khatun. During the trial of the case

u/s  498A  IPC  before  the  CJM,  Kokrajhar,  the  defendant

mentioned in  the  Court  that  he  had divorced  the  plaintiff  by

pronouncing Saheed oral Talak before the family council on 10-

10-97 and the plaintiff was no longer his wife. The plaintiff along

with her daughter have been living in her paternal house and the

defendant never performed his matrimonial obligation. Thus the

plaintiff  has  filed  the  suit  praying  for  a  decree  of  divorce

directing the dissolution of marriage between the plaintiff and

the defendant since the date of pronouncing oral talaq i.e 10-10-

97.
2. The suit proceeded ex parte against the defendant.
3. The plaintiff examined 1 PW.
4. The following points for determination are framed:

(a) Whether the plaintiff is entitled to a decree

for dissolution of her marriage with the defendant?

(b) Whether the plaintiff is entitled to any other

relief/reliefs claimed?

5. This  Court  has  heard  the  arguments  of  the  plaintiff  and  has

perused the record.

6. DECISIONS, DISCUSSIONS AND REASONS THEREFOR

7. Point No (a)

The plaintiff as PW-1 deposed that the plaintiff and

the defendant were married and one girl child was born to them. After

the  birth  of  the  girl  child,  the  defendant  and  his  family  members
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started to harass the plaintiff and also demanded money. On 02-04-97

at around 8.30 PM the defendant brutally assaulted the plaintiff. On 03-

04-97, the plaintiff was admitted to Fakiragram Civil Hospital and after

that she went to her paternal home and took shelter there. The plaintiff

also  filed  a  case  u/s  498A  IPC  against  the  defendant  where  the

defendant  was  convicted.  The  defendant  never  gave  anything  as

maintenance and married one Mahmuda Khatun. During the trial of the

case u/s 498A IPC before the CJM, Kokrajhar, the defendant mentioned

in the Court that he had divorced the plaintiff by pronouncing Saheed

oral Talak before the family council on 10-10-97 and the plaintiff was no

longer his wife. The plaintiff along with her daughter have been living

in  her  paternal  house  and  the  defendant  never  performed  his

matrimonial obligation.

S  2  of  the  Dissolution  of  Muslim  Marriage  Act,  1939  provides  the

grounds for a decree for dissolution of a marriage. It provides that: 

A woman married under Muslim law shall be entitled to obtain a decree

for the dissolution of her marriage on any one or more of the following

grounds, namely:—

 (i) that the whereabouts of the husband have not been known for a

period of four years;

 (ii)  that the husband has neglected or has failed to provide for her

maintenance for a period of two years;

 (iii) that the husband has been sentenced to imprisonment for a period

of seven years or upwards;

 (iv) that the husband has failed to perform, without reasonable cause,

his marital obligations for a period of three years;

(v) that the husband was impotent at the time of the marriage and

continues to be so;
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 (vi) that the husband has been insane for a period of two years or is

suffering from leprosy or virulent venereal disease;

(vii)  that she, having been given in marriage by her father or other

guardian before she attained the age of fifteen years, repudiated the

marriage before attaining the age of eighteen years:

 Provided that the marriage has not been consummated;

 (viii) that the husband treats her with cruelty, that is to say,—

 (a) habitually assaults her or makes her life miserable by cruelty of

conduct  even  if  such  conduct  does  not  amount  to  physical  ill-

treatment, or

 (b) associates with women of evil repute or leads an infamous life, or

 (c) attempts to force her to lead an immoral life, or

 (d) disposes of her property or prevents her exercising her legal rights

over it, or

 (e)  obstructs  her  in  the  observance  of  her  religious  profession  or

practice, or

 (f)  if  he has more wives  than one,  does  not  treat  her  equitably  in

accordance with the injunctions of the Quran;

 (ix)  on  any  other  ground  which  is  recognised  as  valid  for  the

dissolution of marriages under Muslim law:

 Provided that—

(a) no decree shall  be passed on ground (iii)  until  the sentence has

become final;

 (b) a decree passed on ground (i) shall not take effect for a period of

six months from the date of such decree, and if the husband appears
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either in person or through an authorised agent within that period and

satisfies the Court that he is prepared to perform his conjugal duties,

the Court shall set aside the said decree; and

 (c)  before  passing  a  decree  on  ground  (v)  the  Court  shall,  on

application by the husband, make an order requiring the husband to

satisfy the Court  within a period of one year from the date of such

order  that  he  has  ceased  to  be  impotent,  and  if  the  husband  so

satisfies the Court within such period, no decree shall be passed on the

said ground.

In the present case from the evidence of the PW-1,

it appears that the defendant has failed to provide the plaintiff and her

daughter any maintenance since 04-04-97 after subjecting the plaintiff

to cruelty and also has failed to perform his marital obligations since

1997. In view of this, this Court is of the opinion that the plaintiff has

been able to prima facie prove her case.

Point No (a) is decided in favour of the plaintiff.

8. Point No (b) 

The plaintiff is entitled to the following relief:

(a) Decree for dissolution of marriage between the plaintiff and

the defendant;
(b) costs
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9. ORDER

The suit of the plaintiff is decreed ex parte with costs with

the following relief:

(a) The marriage between the plaintiff and the defendant

is hereby dissolved. 

Prepare a decree accordingly.

Given under the hand and seal of this Court on this the

28th day of February, 2018 at Bongaigaon.

Munsiff 

Bongaigaon
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APPENDIX

Plaintiff’s Witnesses: 

PW 1: Musstt Mafuja Begum

Plaintiff’s Exhibits:

None

Defendant’s witnesses: 

None 

Defendant’s  Exhibits: 

None

Munsiff 

Bongaigaon
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