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Form no. (J) 2 

 

 

HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE 

 

District: Bongaigaon 

 

IN THE ORIGINAL COURT OF THE MUNSIFF BONGAIGAON 

 

Present: - Syeda Farida Afzal Zinnat, AJS 

 

Dated: - 12th of July 2013 

 

TITLE SUIT NO. : - 51 / 2011 

 

 Smt. Geeta Chanda......................................Plaintiff  

 

Versus 

 Sri Debashish Chanda.........................…..Defendant 

 

 

This suit/ case coming on for final hearing on 5th day of July 2013, in 

the presence of:- 

Mr. D.J.Mukherjee, Advocate for the plaintiff 

 

Sri N.K.Ghosh, Advocate for the defendant 

 

And having stood for consideration to this day, the court delivered the 

following judgment. 

 

JUDGEMENT 

 

This is a suit for declaration, eviction, restoration of possession and 

permanent injunction. 
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The present case involves rival claims between a mother and a son 

regarding the ownership of a plot of land and a house. Plaintiff is 

the mother of the defendant who claims to have purchased a plot 

of land measuring 12 lechas (1.61 are) from its previous owner Sri 

Samar Chakravarty through registered sale deed No. 489 dated 

10/8/2000 who in turn purchased a total plot of land measuring 

1Katha 4 Lecha, of which the present suit land is a part, from Sri 

Ashok Mazumdar through registered sale deed Number 608 dated 

1/9/1999. Plaintiff stated that she purchased the land and 

constructed houses on it with her own savings and monetary help 

from her paternal family. After the death of the husband of the 

plaintiff on 1/7/2008 she was living with her son and his wife and 

her grandson but her son i.e. the defendant started ill treatment 

on her by not providing adequate food and clothing and when the 

ill treatments increased to such an extent that the advice of 

friends and family members could not stop the defendant from 

mistreating his mother, the plaintiff left her own house and took 

shelter at the house of her daughter and son-in-law. Hence this 

suit. 

 The defendant filed written statement contending, inter alia, that 

there is no cause of action to file the suit, that the suit is not 

maintainable; that the suit is bad for non-joinder of necessary 

parties and that the suit is undervalued. According to the 

defendant his father brought the suit land with his own money for 

the benefit of his only son, i.e. the defendant and that his mother 

is not the owner of the suit premises, rather the benami holder of 

the property. He denied having ill treated his mother and driving 

her out of the house. Defendant alleged that the plaintiff left the 

house in his absence upon the ill advice of her married daughter 

Soma Chanda Lodh. Stating thus the defendant prayed for 

dismissing the suit. 
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Upon the pleadings of the parties my learned predecessor in office 

framed the following issues in this suit- 

 

1) Whether there is cause of action for the suit? 

2) Whether the suit is bad for non joinder of necessary parties? 

3) Whether the suit is properly valued and stamped? 

4) Whether the plaintiff has right, title and interest over the suit 

premises? 

5) Whether the plaintiff is entitled to get khas possession over the 

suit premises by evicting the defendant there from? 

6) Whether the plaintiff is entitled to get the decree? 

7) Is there any other relief to which the plaintiff is entitled? 

 

 

1. Both sides exhibited documents and produced evidence in support 

of their case. 

 

2. I have heard arguments of the learned counsels. I have carefully 

examined the evidence and perused the documents. My decision 

on the above issues are as follows:- 

 

3. Discussion on evidence, decision and reasons thereof: 

 

 

4.  Issue no. 1: Whether there is any cause of action for the suit? 

 

There appears to be a genuine dispute between the parties 

regarding the ownership and possession of the suit premises. The 

rival claims of the parties do give rise to a cause of action. Hence 

this issue is decided in the affirmative. 

 

 

5. Issue No. 2:  Whether the suit is bad for non joinder of necessary 

parties? 
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The defendant has stated that the suit is bad for non joinder of 

necessary parties. From the pleadings of the plaintiff, I do not find 

that any relief has been claimed against any other party other 

than the defendant. Since no relief has been sought against the 

daughters of the plaintiff and this is a suit declaratory in nature, I 

am of the considered opinion that the daughters are not necessary 

parties. As a result this issue is decided in the negative and in 

favour of the plaintiff. 

 

6.  Issue No. 3: Whether the suit is properly valued and stamped? 

 

The defendant has stated that the suit is undervalued and the 

plaintiffs did not pay the requisite Court fees.  

This is a suit for possession of land and the suit land forms part of 

revenue paying estate but the suit land is not separately assessed. 

As such, according to section 7 (v) (d) of the Court –fees Act, 1870 

the amount of fee payable shall be calculated according to the 

value of the subject matter and the value shall be deemed to the 

market value of the land. 

It has been held by the Supreme Court in the case of Tara Devi 

versus T.P.K. Maharaj AIR 1987SC2085 that the valuation made 

by the plaintiff has to be accepted by the court unless it is 

arbitrary, unreasonable and deliberately underestimated. 

The plaintiffs have valued the suit at Rs. 1, 9,000/- and paid ad 

valorem Court fees on the valuation. The defendants have argued 

that the plaintiffs have intentionally suppressed the market value 

of the suit land. The defendant side did not adduce any evidence to 

show what the market value is at present. Therefore the valuation 

fixed by the plaintiff has to be considered as correct. Accordingly 

this issue is decided in the negative and in favour of the plaintiffs.  
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7. Issue No. 4: Whether the plaintiff has right, title and interest over 

the suit premises? 

 

The plaintiff has stated that she purchased the suit premises and 

constructed the houses thereon with her own savings and 

monetary help obtained from her brothers. In order to 

substantiate her claim she has relied on the following documents: 

Exhibit 1: Registered Sale Deed No. 489 dated 10/8/2000 

Exhibit 2: Registered Sale Deed No. 608 dated 01/9/1999 

Exhibit 3: Land Holding Certificate 

Exhibit 4: No objection certificate for construction issued by the 

Chairman, Bongaigaon Development Authority 

Exhibit 4(1): Approved site plan 

Exhibit 5, 5 (1) to 5 (4): Municipality Tax Paying receipts  

Exhibit 7: Electricity Bill in the name of GeetaChanda 

 

I have perused the documents exhibited by the plaintiff which 

clearly shows that plaintiff purchased the suit premises and the 

land holding certificate, electricity bills etc. All are in the name of 

the plaintiff. DW1 admitted during cross examination that his 

mother purchased the suit land on 10/8/2000 and his mother 

obtained permission from Bongaigaon Development Authority to 

construct boundary wall. He also admitted that the holding 

number and the electricity connection are in the name of his 

mother. Although the defendant claimed that the house was 

constructed by his father but he did not submit any documents to 

prove that money was withdrawn from his father’s account 

number of his father. Defendant failed to show that his mother did 

not purchase the suit premises and in fact the property stands in 

the name of the plaintiff. Therefore I am of the considered opinion 

that the plaintiff has right, title and interest over the suit 

premises. This issue is decided accordingly.  
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8. Issue No. 5: Whether the plaintiff is entitled to get khas 

possession of the suit premises by evicting the defendant there 

from? 

 

From the decision made in Issue No. 4 it is clear that the plaintiff 

has right, title and interest over the suit land. Since the plaintiff 

is the right, title and interest holder of the suit premises it is her 

prerogative to decide who shall stay in her property. Furthermore 

the Plaintiffs’ witnesses stated during their evidence that the 

defendant drove out the plaintiff from her house by ill treating 

her. The defendant stated that he did not drive his mother out 

from the house. But during his cross examination defendant 

stated that he never attempted to bring back his mother. The 

defendant has not claimed his share in the property. Therefore I 

am of the considered opinion that the plaintiff is legally entitled to 

get the khas possession of the suit premises by evicting the 

defendant there from. This issue is decided accordingly. 

 

9. Issues No. 6 and 7 are taken together for the sake of convenience. 

 

Issue No. 6: Whether the plaintiff is entitled to get the decree?  

 

Issue No. 7: Is there any other relief (s) to which the plaintiff is 

entitled? 

 

 From the above discussions it is seen that the plaintiff is entitled 

to the decree as prayed for. These issues are decided accordingly.  

 

 

 

 

 

 

 



 
7 

 

Order    

The suit is decreed on contest with cost. It is hereby declared that 

the plaintiff has right, title and interest over the suit premises 

and is entitled to get the khas possession of the suit premises by 

evicting the defendant. The defendant is permanently restrained 

from alienating the suit premises or from interfering with the 

possession of the plaintiff in any manner. 

 Prepare decree accordingly within 15 days. 

Given under my hand and seal of this Court on this the 12th day of 

July 2013. 

 

      Syeda Farida Afzal Zinnat 

      Munsiff, Bongaigaon. 

 

 

APPENDIX 

Witness for the plaintiff:- 

1. PW1 : Smt. Geeta Chanda 

2. PW2 : Swapan Bhattacharjee 

3. PW3: Raghu Das 

4. PW4: Soma Lodh 

 

Witness for the defendant: - 

1. DW1: Debashish Chanda 

2. DW2: Manoj Kumar Choudhury 

 

3. Exhibits for the plaintiff:    

 

Exhibit 1: Registered Sale Deed No. 489 dated 10/8/2000 

Exhibit 2: Registered Sale Deed No. 608 dated 01/9/1999 

Exhibit 3: Land Holding Certificate 

Exhibit 4: No objection certificate for construction issued by the 

Chairman, Bongaigaon Development Authority 

Exhibit 4(1): Approved site plan 
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Exhibit 5, 5 (1) to 5 (4): Municipality Tax Paying receipts  

Exhibit 7: Electricity Bill in the name of GeetaChanda 

 

 

 

EXHIBITS FOR DEFENDANT: 

1. Exhibit A: certificate issued by Raj N Dibyani Automobiles. 

 

 

 

 

 

 

 

 


