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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, 

BONGAIGAON. 

PRESENT: SYEDA FARIDA AFZAL ZINNAT, AJS 

 

G.R CASE NO: 206/2010 

STATE VERSUS PRADIP BARMAN AND OTHERS 

U/S 143/448/294/506 IPC 
 

FOR THE PROSECUTION: MR. S.K.NATH, ASST. PP 
 

FOR THE DEFENCE: MR. H. DAS, ADVOCATE 
 

EVIDENCE RECORDED ON:  1/2/12, 23/4/12, 13/9/12, 18/12/12 
 

ARGUMENTS HEARD ON: 19/1/13 
 

JUDGMENT DELIVERED ON: 19/1/13 
 

 

JUDGMENT 

 

1. On 6/4/2010 at about 11 am informant Sri Prafulla 

Barman of village Garogaon, Dist Bongaigaon, lodged a 

written ejahar alleging that on 5/4/2010 at about 4 pm the 

accused persons namely Pradip Barman, Kripa Barman, 

Rameswar Barman, Lal Sadhu Barman, Dinabandhu 

Barman and Batashu Barman entered into his house 

unlawfully and shouted at him using filthy language and 

told him to come out of his house. When he came out of 

his house the accused persons at the instigation of 
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accused Pradip Barman restrained him with the intention 

of attacking him but due to the interference of his 

neighbours the accused persons could not attack him but 

while leaving the accused persons threatened him with 

dire consequences. The ejahar was received and 

registered as Bongaigaon P.S Case No. 139/10 under 

section 143/447/294/341/506/427 IPC and duly 

investigated upon. After completion of investigation police 

submitted Charge Sheet against the accused persons 

above named under sections 143/448/294/506 IPC.  

2. After receipt of Charge Sheet vides C.S No. 103 dated 

30.6.2010, the Learned Chief Judicial Magistrate vide 

order dated 13/12/10 transferred the case to the Court of 

Learned S.D.J.M (S) Bongaigaon for trial. As prosecution 

could not secure the attendance of accused Pradip 

Barman, the learned S.D.J.M. (S) Bongaigaon split up the 

case and trial against the other accused persons began. 

3. The accused persons in attendance were furnished with 

the copies of the relevant documents of the case in 

accordance with section 207 Cr.P.C. The parties were 

heard and vide order dated 26.12.2011 offences were 

explained to the accused persons to which they pleaded 

not guilty and claimed to be tried. 

4. During the course of trial as many as five witnesses were 

examined by the prosecution. 

5. The accused persons were examined under section 313 

Cr.P.C. they pleaded not guilty and declined to adduce 

any evidence. 

6. In order to determine whether the accused persons are 

liable as charged I framed the following point for 

determination: 

a. Whether the accused persons were members of 

unlawful assembly the common object of which was to 

commit any mischief or criminal trespass or other 

offence and thereby committed an offence punishable 

under section 143 IPC? 

b. Whether the accused persons committed criminal 

trespass by entering into the house of the informant 
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and thereby committed an offence punishable under 

section 448 IPC? 

c. Whether the accused persons did any obscene act in 

any public place or uttered any obscene songs, ballad 

or words in or near any public place to the annoyance 

of others and thereby committed an offence punishable 

under section 294 IPC? 

d. Whether the accused persons threatened the informant 

with any injury to his person, reputation or property, 

or to the person or reputation of any one in whom that 

person is interested, with intent to cause alarm to that 

person, or to cause that person to do any act which he 

is legally not bound to do, or to omit to do any act 

which that person is legally entitled to do, as the 

means of avoiding the execution of such threat, and 

thereby committed a offence punishable under section 

506 IPC? 

 

Discussion on Evidence, Decision and Reasons 

thereof: 

7. According to PW1 the accused persons entered into his 

house compound and threatened to kill him. They were 

carrying bamboo sticks and sharp weapons with them. 

When the PW1 raised alarm his neighbours gathered 

there and the accused persons had to leave but while 

leaving they abused him. PW1 identified the FIR as Ext 1 

and his signature as Ext 1 (1).  

8. During cross examination PW1 stated that his wife stays 

at home and on the day of the occurrence she was bed 

ridden. He also stated in his cross that he has cordial 

relation with his neighbours namely Kasimuddin, Abdul 

Aziz, Surat Ali etc and on the day of occurrence nearly 20 

to 30 people including Kasiruddin and Hazrat Mia but he 

did not state their names in his statement to police. 

Further he stated during his cross examination that he 

does not have any illicit relationship with Draupadi, a 

widow living in the same village. He denied to the 

suggestion put by the defence that there was a bichar 

against him at the village before the incident. 
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9. PW2 stated that he was standing on the road at the time 

of the incident which occurred nearly 2 years ago. A boy 

who was in an inebriated stated abused the informant 

with filthy language and also threatened to kill him. At 

this the accused persons also reached the place and 

neighbours gathered there. 

10. During his cross examination the PW2 stated that the 

accused persons did not do anything. 

11. PW3 was declared hostile by the prosecution as he stated 

that at the time of the occurrence he was in a meeting at 

the house of the President of Gaon Panchayat and he 

heard that there was a quarrel between Pradip Barman 

and Prafulla Barman. He denied the suggestion put 

forward by the prosecution that as the accused persons 

elected him as a member of the Gaon Panchayat and as 

the informant did not vote for him he gave false evidence 

in court. Defence also cross examined the witness and it 

was brought to light by the defence that the accused 

persons are not the relatives of PW3.  

12. In my considered opinion there is no reason to disbelieve 

the PW3. Being an elected member of the Gaon 

Panchayat does not imply that he deposed falsely in the 

court for votes. 

13. PW4 is not an eye witness to the incident but he claims to 

have heard Pradip Barman boast around that he had 

beaten up Prafulla Barman. 

14. Defence also cross examined the PW5 i.e. the 

Investigating Officer who stated that he did not find any 

boundary wall in the house of the informant during 

investigation. 

15. It is seen from the evidence on record that the version of 

PW1 has not been supported by any of the witness. It also 

emerges from the cross examination of PW1 that there 

was some kind of allegation of illicit relationship with a 

widow against the informant and that there was also a 

bichar in the village against him. This raises a doubt as to 

whether the ejahar was filed for genuine reasons or was it 

just to harass the accused persons because of some kind of 

previous enmity. 
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16. The law is well settled that the burden of the defence to 

prove its case is not as heavy as that of the prosecution. 

The defence is only required to probabilise its case. There 

is not an iota of evidence against the accused persons 

which imply that they trespassed into the house of the 

informant with deadly weapons to commit any offence and 

abused him and threatened him with dire consequences. 

Prosecution could not produce a single piece of just and 

cogent evidence against the accused persons. Prosecution 

failed to establish the charge against the accused persons 

facing trial at present. Hence they deserve to be 

acquitted. 

 

ORDER 

The accused persons namely Kripa Barman, Rameswar 

Barman, Lal Sadhu Barman, Dinabandhu Barman and 

Batashu Barman are acquitted of the offence and set at 

liberty forthwith. Bail Bonds are extended to a period of 

six months. Given under the hand and seal of this Court 

on this the 19th day of January 2013. 

 

    SYEDA FARIDA AFZAL ZINNAT 

      JMFC, BONGAIGAON 

APPENDIX: 

1) Exhibit 1: the FIR 

2) Exhibit 1(1): Signature of PW1 

 

List of Witnesses: 

1) PW1: Sri Prafulla Barman 

2) PW2: Saiful Islam 

3) PW3: Parimal Ch. Ray 

4) PW4: Sunil Ch. Dey 

5) PW5: Durgeshwar Talukdar 


