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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, 

BONGAIGAON 
 

PRESENT: SYEDA FARIDA AFZAL ZINNAT 

 

G.R CASE NO: 519/2008 

STATE VERSUS TAFIZ ALI 
 

U/Ss 279/338 IPC 

 

FOR THE PROSECUTION: MR. S.K.NATH, ASST. P.P 

 

FOR THE DEFENE: MR.P. BAIDYA, ADVOCATE 

 

EVIDENCE RECORDED ON: 24/5/12, 8/6/12, 30/8/12 

 

ARGUMENTS HEARD ON: 9/1/2013 

 

JUDGMENT DELIVERED ON: 9/1/2013 

 

   JUDGMENT 

 

1. On 9/9/08 informant Sri Jogesh Chandra Rai lodged a written FIR 

with Bongaigaon P.S. to the effect that on 8/9/08 at about 2..30 pm 

when his friend Sirala Raju was going towards Mayapuri in an 

auto rickshaw bearing Registration number AS 19 C 0097 another 

auto rickshaw bearing registration number AS19 C 0646 coming 

from the opposite direction in high speed collided head on with the 

vehicle he was travelling in as a result of which his friend Sirala 

Raju received grievous injuries and was immediately admitted in 

Swagat hospital for treatment. Upon receiving the FIR it was 

received and registered as Bongaigaon P.S Case No. 371/08 under 
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section 279/338 IPC. After investigation police submitted charge 

sheet under section 279/338 IPC against accused Tafiz Ali driver 

of auto rickshaw bearing registration number AS 19 C0097. 

 

2. Cognizance was taken under section 279/338 IPC against the 

accused person above named. 

 

3. Upon appearance copies of the relevant documents were supplied 

to the accused person in compliance with section 207 Cr.P.C. 

 

4. After considering the relevant documents produced by the police 

and prima facie materials under sections 279/338 IPC having been 

found to be well established against the accused persons, my 

learned predecessor explained the particulars of the offences 

under sections 279/338 IPC to the accused person to which he 

pleaded not guilty and claimed to be tried. 

 

5. Prosecution adduced the evidence of as many as five witnesses. 

They are:  

 

1) PW1: Mithinga Basumatary 

2) PW2: Jogesh Chandra Ray 

3) PW3: Md. Sonaullah Anwar 

4) PW4: Diganta Deka, M.V.I 

5) PW5: Lal Mohan Ray 

 

6. Following are the list of exhibits exhibited during the trial: 

1. Exhibit 1: FIR 

2. Exhibit 1(1) : Signature of the informant 

3. Exhibit 2,3: M.V.I Report 

4. Exhibit 2 (1), 3(1) : Signature of M.V.I 

 

 

7. The accused was examined under section 313 Cr. P.C. He pleaded 

not guilty. 

8. After considering the relevant documents and after hearing the 

defence and the prosecution I find that following are the points to 

be determined in this case: 

 

1) Whether the accused person, on 8/9/2000 at about 2.30 pm 

drove a vehicle bearing Registration numbers AS-19 C-0097 on 

the public way in a manner so rash or negligent as to endanger 

human life, or to be likely to cause death or injury to any other 
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person, and thereby committed an offence punishable U//S 279 

IPC? 

2) Whether the accused person on the same date, time and place 

caused grievous hurt the victim Sirala Raju by driving his 

vehicle so rashly and negligently as to endanger human life or 

the personal safety of others and thereby committed an offence 

punishable under section 338 IPC? 

 

9. DISCUSSION ON EVIDENCE, DECISION AND REASONS 

THEREOF: 

10. PW1 Mithinga Basumatary was on duty at Paglasthan as Traffic 

Constable at about 2.30 pm on the date of occurrence when he saw 

two vehicles as described above collide head on. According to the 

PW1 both the vehicles were being driven in high speed. One 

passenger namely Sonaullah who was travelling in the auto 

rickshaw bearing registration number AS 19 C O648, received 

grievous injuries and he was admitted to Lower Assam Hospital 

for treatment. 

11. During cross examination PW1 stated that at the time of the 

occurrence the road in front of the S.P Office where the accident 

took place was being repaired and the left side of the road was 

blocked. 

12. PW2 Jogesh Chandra Rai did not see the accident. He lodged the 

FIR on hearing about the accident.  

13. PW3 who is also a victim stated that the two auto rickshaws 

collided with each other and both the vehicles were in high speed 

but he could not say exactly what the speed of the vehicle was. 

Also PW3 stated in his cross examination that the road where the 

accident took place was under construction. 

14. PW4 is the Motor Vehicle Inspector who inspected both the 

vehicles involved in the accident on police requisition and found 

that there was no mechanical defect in either of the vehicles. 

15. PW5 stated that although he was doing his duty as Home guard 

near S.P Office at the time of the occurrence he did not notice if 

there was any accident. This witness was declared hostile by the 

prosecution. However the version of the PW5 is quite believable as 

the place of occurrence is a busy place and it is quite natural that 

the PW5 did not see what happened at that time. He may also be 

at some distance away from the place of occurrence. Hence I am of 

the considered opinion that PW5 is believable. 

16. There are only 3 witnesses who claimed to have seen the accident. 

Out of them two are victims. Though no suggestion was given to 

the witnesses by the defence that the accident took place because 

of the contributory negligence of the driver of the auto rickshaw 
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bearing registration number AS 19 C 0648 but one thing becomes 

clear from the evidence on record that the road was under 

construction and the accident took place as a result of head on 

collision between two vehicles. Therefore there has to be some 

contributory negligence on the part of the driver of the other 

vehicle too. It would amount to serious miscarriage of justice if on 

the basis of the available evidence on record the accused person is 

held guilty. Prosecution failed to prove that the accident took 

place because of the negligence of the accused only. Hence in my 

considered opinion prosecution could not establish the guilt of the 

accused persons beyond all reasonable doubt and so he deserves to 

be acquitted. 

Order 

The accused Tafiz Ali is hereby acquitted of the offences charged with 

and set at liberty forthwith. Bail Bonds are extended to a period of six 

months. 

 

       Syeda Farida Afzal Zinnat, AJS 

       J.M (1st CLASS) BONGAIGAON 
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