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    HIGH COURT FORM NO. (J) 2 
 
   HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE 
 
 
            District :  Bongaigaon. 
 
 
        IN THE  ORIGINAL   COURT  OF   THE   MUNSIFF  ::::::::  BONGAIGAON. 
 
 
            Present  :-     A.M.Md.Mahiuddin. M.Sc; LL.B. 
 
 
 

                                                                            Saturday, the 7th day of April, 2012 
 
 

    Title Suit No. 44 of 2007 
 
 
                              On death of Prafulla Kr. Sarkar  
   his legal representatives       ....................... Plaintiff. 
 
                                           Versus 
 
            Sri. Ashim Roy .   ….......................  Defendant. 

 
 
                  This suit/case coming on for final hearing on 27.3.2012, in the presence of  
 
 
                Sri. Hareswar Das.                                    ............Advocate    for the Plaintiffs. 
 
              Sri. Samir Kr. Sarkar.               ………… Advocate for the defendant. 
 
   
               
 
 
           and having stood for consideration to this 7th day of April,2012, the Court delivered the 
following judgment :- 
 
 
 

      
 
 
      
     J  U  D  G  M  E  N  T 
 
  

1. This is a suit for declaration, eviction and realization of arrear house rent filed 

under section 5 of the Assam Urban Arear Rent Control Act, 1972 by the 

landlord Prafulla Kr. Sarkar (since deceased) against his tenant Sri Ashim Roy 

for evicting him from the tenanted premise and for realization of arrear house 

rent amounting to Rs. 3500/- (Rupees three thousand five hundred) only. 
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FACTUAL MATRIX 

 

1. The factual matrix of the plaintiffs’ case is that, the original plaintiff of the 

suit late Prafulla Kr. Sarkar was the landlord of the defendant Sri Ashim 

Roy in respect of a room, specifically described in the schedule-A of the 

plaint, and the tenancy was created as per an unregistered rent agreement 

dated 21.3.1994  w.e.f. 1.3.1994 to 28.2.1997 for a period of 3 (three) years 

in monthly rent of Rs.300/- (Rupees three hundred) only.  

 

2. Later on the defendant took another room adjacent to the first room for 

storing medicines in which he does business by executing an another 

unregistered rent agreement for 3 (three) years on 15.2.1995 w.e.f. 1.2.1995 

to 31.1.1998 at monthly rent of Rs.400/- (Rupees four hundred) only. this 

room is specifically described in the schedule-B of the plaint.  

 

3.  It is also alleged that, the parties were in agreement that, the electricity 

consumption charges of the rooms as per meter readings will be paid by the 

defendant to the plaintiff separately. These two rooms are the subject 

matter of this suit and as such referred as the suit premises/rooms.  

 
4. It is further alleged by the plaintiff that, after expiry of the respective tenure 

of the aforesaid agreements, the plaintiff requested the defendant to enter 

into a new agreement with enhanced tent, but the defendant avoided the 

same. Accordingly, the asked the defendant either to enhance the rent as 

per the provision of the Assam Urban Areas Rent Control Act, 1972 or 

vacate the suit premises. On that, the defendant in order to save himself 

filed Title Suit No. 9/2007 and Misc(j) case No. 5/2007 seeking relives 

under the Specific Relief Act, 1963 and the Assam Urban Areas Rent 

Control Act, 1972 propounding some false allegations against him.  

 
5. It is further alleged that, during the strained relationship, the defendant 

stopped paying the plaintiff the monthly house rents from the month of 

June, 2007 and as such the defendant has defaulted in paying the rent and 

is liable to be evicted from the suit premises.  

 
6. The plaintiff further submits that, the suit rooms are his bonafide 

requirement for doing business by his daughter Smt. Champa Sarkar. As 

such, within the premise of the afore said allegations, the plaintiff filed this 



Page 3 of 14 
                                                 Title Suit No. 44 of 2007 
On death of Prafulla Kr. Sarkar his legal representatives.  
                                          Vs. 
                               Sri. Ashim Roy 

 

                 TYPED BY ME 
 
 
 
 
A.M.Md.Mahiuddin, MUNSIFF, Bongaigaon. 
 

suit praying for a decree of declaration of his bonafide need of the suit 

premises and for evicting the defendant therefrom and other relieves.  

 
7. It is pertinent to mention here that, after conclusion of trial, the plaintiff 

Prafulla Kr. Sarkar died on 22.1.11 and accordingly his legal heirs were 

substituted in his place in the suit. They filed an amended plaint to that 

effect.  

 

DEFENDANT’S PLEA 

 

8. The defendant contested the suit by filing written statement wherein he has 

challenged the suit of the plaintiff in terms of lack of cause of action and for 

filing beyond the period of limitation. The defendant alleges that, the suit is 

not maintainable in its present form and is liable to be dismissed. 

 

9. The defendant admitted that, he has been a tenant under the landlordship 

of Prafull Kr. Sarkar (since deceased) as alleged by him since 21.3.1994 and 

15.2.1995 in respect of the suit premises. However, the defendant alleged 

that, at the time of execution of rent agreement dated 15.2.1995, he paid a 

sum of Rs. 10,000/- (Rupees ten thousand) only as advance to the plaintiff 

which was to be adjusted @ Rs.100/- (Rupees one hundred)  only per 

month in rent of Rs. 400/- (Rupees four hundred) only per month for three 

years w.e.f. 1.2.1995 to 31.1.1998.  

 
10. The defendant further alleged that, the monthly rent of Rs.700/- 

(Rupees seven hundred) only  of the suit premises has always been paid in 

advance every month since the creation of the tenancy and in that way he 

had paid the monthly rent till the month of June, 2007 regularly. But when 

he offered the rent for the month of July, 2007 in that month, the plaintiff 

refused to accept the same and asked him to vacate the suit rooms. 

Accordingly on compelling circumstances, he deposited the same before the 

Court. Thereafter, he deposited the monthly rents for the subsequent 

months before the Court through Misc(NJ) cases regularly. as such, the 

defendant submitted that, he has not defaulted in paying the monthly rents 

and is not a defaulter.  

 
11. The defendant further alleged that, the plaintiff has enough space and 

vacant plot attached to road for starting a shop for the business purpose of 

his daughter and as such, the plaintiff has no bonafide requirement of the 
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suit premises. Further the defendant denied all other allegations made 

against him and prayed for the dismissal of the suit against him.   

 

ISSUES TO BE DECIDED 

 

12. After going through the pleadings of the parties, their documents on record 

and after hearing the submissions of the learned counsels appearing for the 

parties, the following issues were settled by my learned predecessor. 

 

Issues 

 

1. Whether there is cause of action for the suit ? 
 

2. Whether the suit is maintainable ? 
 

3.  Whether the defendant is a defaulter in respect of the suit 
premises ? 

 
4. Whether the suit premises is bonafide required by the plaintiff  ? 

 
5. Whether the defendant is liable to be evicted from the suit 

premises ? 
 

6. Whether plaintiff is entitled to the decree as prayed for ? 
 

7. To what relief the plaintiff is entitled ? 
 
 

 

PEREMPTORY HEARING 

 

13. At the time of the peremptory hearing, both the parties have adduced 

evidence by examining their witnesses and by producing documents.  The 

witnesses for the plaintiff’s are- 

 

1. Prafulla Kr. Sarkar (since deceased)  as   P.W.-1, 

2. Smt. Ratna Sarkar as P.W.-2,  

3. Sri. Hari Pada Dey as P.W.-3  and  

4. Sri. Babul Dey as P.W.-4.  

 

   The defendant’s witnesses are- 

 

       i.  Sri. Ashim Roy  as D.W.-1.       
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DISCUSSION, DECISION  AND  THE REASONS THERE OF 
 

  

14. After conclusion of the evidence stage, I have heard the arguments of Sri 

Hareswar Das, the learned counsel appearing for the plaintiffs and Sri. 

Samir Kr. Sarkar the learned counsel appearing for the defendant. The 

rival contentions have duly been considered and will be discussed at 

appropriate stage. 

 

ISSUE NO.-1 

 

15. It is well settled that a cause of action means every fact which, if traversed, 

would be necessary for the plaintiff to prove in order to support the right to 

a judgment in his favour. In other words, cause of action arises when a 

material fact is alleged by one party and the same is denied by the other. 

 

 

16.  Here in this suit, the plaintiff alleged that, the defendant has not been 

paying him the monthly rents of the suit rooms since June, 2007 and hence 

he is a defaulter and is liable to be evicted from the suit premises. Further 

that, the plaintiff alleged that, the suit rooms are his bonafide requirement 

for the purpose of starting a business by his daughter Champa Sarkar.  

 

17. Both these allegations are denied by the defendant and in order to prove 

that he has been paying the due rent of the suit premises regularly on time, 

he exhibited 35 numbers of Misc(nj) cases. The defendant submitted that, 

as the plaintiff refused to accept the rent when he went to offer him in the 

month of July, 2007 he deposited the same in the Court on compelling 

circumstances. Accordingly he is not a defaulter as claimed by the plaintiff. 

 

18. From the above made allegations and counter allegations, and from the fact 

that, the defendant was not paying the rent directly to the plaintiff, I find 

that, there was a definite cause of action for the suit. Accordingly, this 

issue is decided in affirmative in favour of the plaintiffs.  

 

 

 

ISSUE NO.-2 

 

19. The defendant alleged that the suit is filed beyond the period of limitation 

and as such the same is not maintainable. From the evidence on record and 
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the plaint it is found that, the plaintiff filed this suit with allegation that, 

the defendant has stopped paying him the monthly rent of the suit room 

from the month of June, 2007 and the suit was filed on November, 2007.  

In view of such facts, I find that, the suit has been filed well within the 

period limitation and it is well maintainable.  Accordingly, this issue is 

decided in affirmative in favour of the plaintiffs.  

 
 
 
 

 

ISSUE NO.-3 

 

    

20. The plaintiff alleged that, the defendant did not pay him the monthly 

rent of the suit room from the month of June, 2007 and as such he is a 

defaulter and liable to be evicted from the suit rooms. This allegation is 

denied by the defendant by saying that, the plaintiff took rent from him till 

the month of June, 2007 and issued rent receipt thereof and thereafter 

when he offered the rent for the month of July, 2007, the plaintiff refused 

to accept the same. Accordingly, he in order to get protection of being 

adjudged as defaulter has been depositing the monthly rents in the Court 

through Misc(nj) cases as per the provision of section 5(4) of the Assam 

Urban Areas Rent Control Act, 1972.  As such, he is not a defaulter and 

cannot be evicted from the suit rooms. In support of his plea, the defendant 

exhibited the Misc(nj) case as Ex.-C(1) to Ex.-C(35).  

 

21. During argument, the learned counsel for the plaintiff Sri. H.Das, 

submitted that, as the defendant did not deposit the rents in Ex.-C(7), Ex.-

C(25), Ex.-C(30), Ex.-C(31), Ex.-C(32), Ex.-C(33) & Ex.-C(34) within the 

fortnight of its falling due, these deposited were not made as per law and 

cannot be taken into consideration and for these months the defendant is a 

defaulter in payment of rents. In counter argument, the learned counsel for 

the defendant Sri Samir Kr. Sarkar submitted that, it was agreed between 

the parties that, monthly rent of the current month is to be paid in the said 

month. No date was fixed. As through  Ex.-C(7), Ex.-C(25), Ex.-C(30), Ex.-

C(31), Ex.-C(32), Ex.-C(33) & Ex.-C(34), the rent for those month were 

paid before expiry of the said month, the deposits were made as per 

agreement and are legal deposits.  

 

22. In order to come to a decision when I travelled through the evidences 

on record, I find that, the defendant as D.W.-1 has exhibited two books of 

rent receipts i.e. Ex.-A, where Book no.1 comprises of Ex.-A(1) to Ex.-A(78) 
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and Book no. 2 comprises of Ex.-A(79) to Ex.-A(156). On perusal of Ex.-

A(1) to Ex.-A(156) which are rent receipts from August, 2000 to December, 

2006. Further, the defendant exhibited more rent receipts as series of Ex.-

B(1) to Ex.-B(6) comprising of rent receipts for the months of January, 

2007 to June, 2007.  

 

23. It is found on perusal of these exhibits that, the monthly rent of the 

months for which the rent receipts were issued are paid in the same 

months. As such, from the facts mentioned above, I come to a reasonable 

conclusion that, the parties were in agreement that, the monthly rents of 

the current month will be paid before its expiry i.e. it was the agreed mood 

of payment between the parties. In view of said findings, I do not find any 

anomaly in the deposits in Ex.-C(7), Ex.-C(25), Ex.-C(30), Ex.-C(31), Ex.-

C(32), Ex.-C(33) & Ex.-C(34) as alleged by the learned counsel for the 

plaintiff.  

 

24. At this juncture of the judgment, I would like to refer to couple of 

decisions of Hon’ble Supreme Court of India and the Hon’ble 

Gauhati High Court. They are- 

i. Rameswarlal Chaudhury V. Ram Niranjan Mour, (1995) 

Supp 3 SCC 44, 

ii. Kuldeep Singh v. Ganpatlal and another, (1996) 1 SCC 

243, and  

iii. Rup Chand Daftary v. Ashim Ranjan Modak and 

another, 

 2000(2) GLT 75  

25. The Hon’ble Apex Court in the case of Rameswar Choudhury Vs Ram 

Niranjan Mow [1995 Supp (3) SCC 44] held that if rent is deposited in 

court without tendering the same to the landlord, then the same is not a 

valid deposit under section 5(4) of the Assam Urban Areas Rent Control 

Act,1972. The said view was also endorsed by the Hon’ble Gauhati High 

Court in Rup Chand Daftary VsAshim Ranjan Modak [2000 (2) GLT 75]. 

26. The gist of the decisions in all the cases mentioned above is that-the 

deposit of house rent in the Court should be made only after resorting to 

certain prescribed norms provided by the statute and with out resorting 
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to them if the deposit is made straightway in the court, that is not the 

deposit in the eye of law and such a deposit cannot give protection to the 

tenant. Accordingly, the precondition for a valid deposit of house rent as 

per section 5(4) of the Assam Urban Areas Rent Control Act, 1972 is that, 

the tenant has to offer the rent to the landlord and if the landlord refuses to 

take it, then the tenant has the option to deposit the rent in the Court to 

avail the protection of being adjudged as a defaulter.  

27. As per section 5(4) of the Assam Urban Areas Rent Control Act, 1972, the 

tenant has the liberty to deposit the house rent in the Court subject to the 

refusal of the landlord to accept the same on being offered by him.  It is 

relevant to mention here that- the Hon’ble Gauhati High Court in Kali 

Kumar Sen vs. Makhan Lal Biswas and another, AIR 1969 

Assam & Nagaland 50 and in Bipul Chandra Paul vs. Sandhya 

Saha, 2004(3) GLT 427 held that- the provisions of section 5(4) of 

the Assam Urban Areas Rent Control Act, 1972 is a mandatory 

one. 

 

28. But, while travelling through the evidences on record, it is found that, 

the defendant during his cr0ss-examination admitted that, he only once 

offered the rent to plaintiff before depositing the rent in the Court. At that 

time, the plaintiff was in a mood to accept the same, but due to intervention 

of his daughter and some other persons, he did not accept the rent and 

accordingly, he deposited the rent in the Court. Thereafter, the defendant 

admitted that, after that he never offered rent to the plaintiff.  

 

 
29. As such, in the light of afore mentioned decisions of the Hon’ble 

Supreme Court and Hon’ble Gauhati High Court, I come to a conclusion 

that, as the defendant without offering the monthly hose rents for the 

months of August, 2007 onwards straightway deposited the m in the Court, 

these deposits were not made as per the provision of section 5(4) of the 

Assam Urban Areas Rent Control Act, 1972 and he will not get protection 

from being adjudged as defaulter for these months. In consequence, I find 

that, the defendant has defaulted in paying the monthly house rents of the 

suit rooms from the month of August, 2007 onwards and as such he is 

adjudged as a defaulter in paying rent of the suit rooms. Hence this issue 

is decided in affirmative in favour of the plaintiffs.  
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ISSUE NO.- 4 

 

30. So far  the question relating to bonafide requirement of the suit 

premise is concerned, the very weighty arguments and counter arguments 

on behalf of the parties and the case laws cited by the respective counsels 

have been considered. The plaintiff would plead that, the suit rooms are 

bonafide required by him for his own use and occupation for business 

purpose of his daughter. The defendant has denied the same.  

 

31. In support of his plea, the plaintiff has given evidence and deposed that, he 

has an unmarried daughter named Smt. Champa Sarkar, about 35 years of 

age and she knows the work of knitting and stitching. It is also alleged that 

she wants to start her tailoring business to secure her future life but for 

non-availability of accommodation, she could not start her business. As 

such, he needs the suit rooms for staring her business of tailoring thereon. 

It is further submitted that, he genuinely and bonafidely needs the suit 

rooms.  

 
 

32. It will be pertinent to mention here that, the true meaning of the term 

bonafide requirement has been explained by the Hon’ble Supreme Court as 

well as by the Hon’ble High Courts of different States including the Hon’ble 

Gauhati High Court on large number of cases. The word ‘bonafide’ 

connotes ‘honestly and good faith’. The word also means ‘genuine’ and 

‘honest intention’. The word ‘requirement’ contains within its ambit 

something more than desire. The Hon’ble Supreme Court in Pherose 

Bamanji Desai –Vs- Chandra Kant, AIR 1974 SC 1059 held that- “ 

the word requires means that there must be an element of need before the 

landlord can be said to require the premise for his own use and 

occupation. It is not enough that the landlord should merely desire to use 

and occupy the premise, what is necessary is that he should need them for 

his use and occupation”. 

33. On perusal of the evidence on record, it is found that, the defendant 

has admitted that, Smt. Champa Sarkar know the work of tailoring. But he 

denied that urgent and immediate need of the suit rooms suggesting that, 

as there is a vacant space in front of the house of the plaintiff, he can use 

that space for staring business of his daughter. From the evidence the 

existence of said vacant space is proved. In this regard  I would like to 
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mention the case of Ragavendra Kumar v. Firm Prem Machinery 

& Co.(supra), cited by the Plaintiff side, where the Hon’ble Apex 

Court, observed and held that- “the landlord is the best judge of his 

requirement for residential or business purpose and he got complete 

freedom in the matter.” 

 

34. In view of the above discussed facts and figures, I come to a 

reasonable conclusion that, since there is no vacant room apart from the 

vacant space as referred by the defendant, which was not preferred by the 

plaintiff for starting the business, the plaintiff had a bonafide and genuine 

and honest requirement of the suit rooms for starting business for her 

daughter Smt. Champa Sarkar.  Accordingly, this issue is decided in 

affirmative in favour of the plaintiffs.  

 

 
  

ISSUE NO.-5, 6 & 7 

 

35. All these issues are clubbed together for the convenience of discussion 

and decision as they are relating to the relives claimed by the plaintiff. The 

plaintiff prayed for the eviction of the defendant from the suit premises on 

the ground of default in payment of rent and for his bonafide requirement 

of the same. From the discussion and decision on issue no. 3 & 4 it is found 

that, the defendant has defaulted paying monthly rent of the suit premises 

since August, 2007 and that, the plaintiff had bonafide requirement of the 

suit rooms, I find that, as per the provisions of section 5 of the Assam 

Urban Areas Rent Control Act, 1972; the defendant is liable to be evicted 

from the suit premises.  

36. At this stage, it would be very much relevant to mention here that, the 

learned counsel for the plaintiffs during his arguments submitted that, it is 

the bounded duty of the defendant to prove that, he during the pendency of 

the suit has bee paying the monthly rents of the suit premises to get 

protection of being held as defaulter. The learned counsel alleged that, the 

defendant neither paid the house rents in accordance with the provision of 

the Rent Control Act nor proved the deposit of monthly rent. As such, in 

that count also the defendant is liable to be held as defaulter in the suit. In 

support of his argument the learned counsel has cited the decision of the 

Hon’ble Gauhati High Court in- 
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i. Sobha Biswas & others Vs. Ranjit Lodh, 2006 (1) GLT 

479; and 

ii. Arunamayee Bishaya & others Vs. Rabindra Kumar 

Bora & others,  

2008(1) GLT 421.  

37. I have gone through the case laws and found that, when the duties of 

tenant is discussed and the requirement to pay the monthly rent by a tenant 

to his landlord during pendency of an ejectment suit filed by the landlord is 

questioned, the Hon’ble Gauhati High Court in both the cases held that- 

such a liability to pay the monthly rent continues even during 

subsistence of a suit. Default during continuation of suit will 

entitle the landlord to a decree of eviction. 

38. Here in this suit, on record, it is found that, the defendant has proved the 

deposits before the Court only till the month of May, 2010 i.e. till his 

evidence was recorded. But, it is also found that, the defendant has not taken 

any initiative either to prove that, he has been depositing the monthly rents 

of the suit rooms thereafter during the continuation of the suit. On this count 

also I find that, the plaintiffs are entitled to a decree of eviction against the 

defendant.  

 

39. Further, the plaintiff prayed for a decree for realization of Rs. 3500/- 

(Rupees three thousand five hundred) only as the arrear house rent from 

the month of June, 2007 to October, 2007 along with other dues ill the 

defendant is evicted from the suit premises. Since it is found that, the 

defendant has paid the monthly rent of the suit rooms for the month of 

June, 2007 to the plaintiff, I find that, the plaintiff is not entitled to claim 

that amount. Further, it is also found that, the defendant through different 

Misc(nj) cases has deposited the monthly rents of the suit premises from 

the month of July, 2007 till May, 2010. As such, I find that, the plaintiffs 

are at liberty to withdraw the said deposited amounts. Accordingly, I find 

that, the plaintiffs are entitled to recover the monthly house rents of the 

suit premises @ Rs.700/- (Rupees seven hundred) only from the month of 

June, 2010 till the defendant vacates the suit rooms or he is evicted from 

the same. I also find that, the plaintiffs are entitled to recover the cost of 
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the suit. In view of above findings, all these issues are decided in 

favour of the plaintiffs.  

 

 

ORDER 

From the discussions and decisions on issues, it is found that, the 

plaintiff side had able to prove that, the defendant is a defaulter in respect of 

paying the house rents of the suit rooms from the month of August, 2007 and 

that, they have a bonafide requirement of the suit premises. Accordingly, the 

plaintiff side had able to prove that, they are entitled to get a decree to that 

effect. Accordingly, it is directed that- 

 

i. The defendant shall vacate the suit rooms within 90 days from today 

and deliver vacant possession to the plaintiffs,  

 

ii. That, the plaintiffs are entitled to recover the monthly house rents of 

the suit rooms from the month of July, 2007 till vacation of the suit 

rooms by the defendant @ Rs. 700/- (Rupees seven hundred) only per 

month. For that, the plaintiffs are at liberty to withdraw the monthly 

house rents deposited by the defendant before the Court so far,   

 
iii. The plaintiffs are further entitled to the cost of the suit.  

 
In view of above made directions, this suit is decreed on contest 

with cost.  

 

Prepare decree accordingly within fifteen days.  

   The operative part is pronounced in the open court. 

 

   This judgment is pronounced in the open Court, which is given 

under my hand and seal of the Court, on this 7th day of April, 2012. 

 

 

 

 

           (A.M.Md. Mahiuddin.) 

                  Munsiff, Bongaigaon.  

 



Page 13 of 14 
                                                 Title Suit No. 44 of 2007 
On death of Prafulla Kr. Sarkar his legal representatives.  
                                          Vs. 
                               Sri. Ashim Roy 

 

                 TYPED BY ME 
 
 
 
 
A.M.Md.Mahiuddin, MUNSIFF, Bongaigaon. 
 

 
 
A  P  P  E  N  D  I  X 

 
 
A.  Plaintiff's exhibits :              Ex.-1- Medical certificate. 

 
Ex.- 2 – Rent Agreement dt. 21.3.1994. 
 
Ex.-3- Rent Agreement dt. 15.2.1995.  
 
 
Ex.-4- Advocate notice dt. 27.9.2004. 
 
Ex.-5- Reply to notice dtd. 14.10.2004. 
 

                          
 

B. Defendants Exhibits :            Ex.-A- Rent receipt books. 
 
     Ex.-A(1) to A(156)- Signatures of the Plaintiff.  
 

Ex.-B(1)- Ex.-B(6)- House rent receipts for the 
months of January, 07 to June, 07. 
 
Ex.-B(7) to B(12)- The signatures of Plaintiff. 
 
Ex.-C(1) to C(35)- Misc(nj) case for the deposits of 
July, 07 to May, 2010.  

 
 

C. Court Exhibits :                      Nil. 
 
 
D. Plaintiff's witnesses :           P.W.-1  -  Prafulla Kr. Sarkar (now deceased). 
 
         P.W.-2 – Smt. Ratna Sarkar.  
 
         P.W.-3-  Sri. Hari Pada Dey.   
 
         P.W.-4- Sri. Babul Dey.  
 
     
 
E.  Defendant's  witness :         D.W.-1 -  Sri. Ashim Roy.   
 
     
     
           
     
F. Court witness :                        Nil. 
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