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IN THE COURT OF SUB- DIVISIONAL JUDICIAL MAGISTRATE (M)

                            NORTH SHALMARA, ABHAYAPURI

                G.R. No. 373 of 2014 U/S 342/323/506/34 of IPC

                                         State

   -Vs-

                                      1. Sahidul Islam

                                      S/O- Bakkar Ali

                                      2. Bujar Ali

                                      S/O- Bakkar Ali

                                      Both are from village- Kushbari, Pt. III

                                      P.S.- Merechar, District- Bangaigaon

 …………… Accused

Present: Shri Nayanjyoti Choudhury, A.J.S.

For the State: Mrs. S. Barman ....Learned APP

For accused: Mr. M. Hoque...Learned advocate

Date of Evidence: 10-12-18

Date of argument: 06-02-19

Date of judgment:  06-02-19

J U D G M E N T

1. Brief fact of the case:- 

2. The prosecution case in brief is that the informant Jiyaur Rahman on 03-06-
14 lodged the FIR before O/C, Mererchar P.S. alleging that on 28-05-14 at 5 pm
when  he  along  with  Rabia  Khatun  were  coming  towards  his  residence  the
accused above named wrongfully restraint them in front of  the residence of
Habibar Rahman and hit  him with lathis.  Accused Bujor  Ali  strangulated the
informant,  hues  and cries  took  place and nearby people  rescued them and
hence the case. The FIR was registered as Mererchar P.S. case No. 40/14 u/s
341/325/379/506/34  of  IPC.  After  investigation  police  submitted  the  charge
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sheet u/s 342/323/506/34 of IPC against the accused persons named above.
The accused person named above made their appearances and copies of the
relevant documents were furnished to the accused persons. The particulars of
offences u/s 342/323/506/34 of IPC were explained to the accused to which they
pleaded not guilty and claimed to be tried. Prosecution examined two witnesses
and  exhibited  one  document.  The  statement  of  the  accused  persons  were
recorded  U/S  313 of  Cr.P.C.  wherein  they  denied  the  prosecution  case.  The
accused have not adduced any defense witness. 

3. Points for determination:

(a) Whether the accused persons in furtherance of common intention on 28-05-
14 at around 5 pm at Kushbari,  Pt. 3 wrongfully confined the informant and
Rabia Khatun?

(b) Whether the accused in furtherance of common intention on the same date,
place and time voluntarily caused hurt to the informant and Rabia Khatun?

(c) Whether the accused in furtherance of common intention on the same date,
place and time criminally intimidated the informant?

4.  I  have  carefully  gone  through  the  case  record  and  perused  the  entire
evidence on record both oral and documentary. I have heard the arguments and
the submissions made by the learned advocates.

5. Discussion of evidence, decisions and reasons thereof: 

6. The learned A.P.P. appearing for the state has fairly submitted that there are
sufficient evidence in support of the prosecution case. On the other hand the
learned advocate for the accused persons has submitted and argued that the
prosecution witness has not supported the prosecution case and there is no
evidence to show that the accused person is involved with the alleged offence.
The learned advocate for the accused person has further submitted that the
prosecution has miserably failed to prove the case against the accused persons
as alleged beyond all reasonable doubt and the accused personas are entitled
to get acquitted from the charges levelled against them.

7. Now let us see how far the prosecution has been able to discharge its burden
to prove the offence leveled against the accused. PW 1 Jiyaur Rahman who was
the  informant  in  his  evidence  deposed  that  he  was  the  informant.  PW  1
deposed that he knew the accused persons. Four years ago one day at 5 pm
the incident took place. PW 1 along with his brother Akbar Ali and nephew Rabia
Khatun were coming to their  residence.  On the way the accused wrongfully
restraint and hit them. PW 1 deposed that Bujurat Ali tied his neck with rope.
PW 1 deposed that they tried to solve the matter amicably but as the dispute
was not resolved they lodged the FIR. PW 1 deposed that police recorded his
statement.  The  FIR  was  exhibited  as  Ext.  1  and Ext.  1(1)  to  1(3)  were  his
signatures. In his cross examination the PW 1 admitted that he had not narrated
the role of each accused in the alleged assault. 

2



3

8. PW 2 Rabia Khatun deposed that the informant was her uncle and she knew
the accused persons.  On 28-05-14 at  5 pm while she was coming with  the
informant towards their residence the accused hit her uncle on the way. People
came and separated them. PW 2 deposed that police recorded her statment. 

9.  Now from the evidence of  the witnesses it  is  seen that  PW 1 in  his  FIR
narrated  that  the  accused  hit  him with  latghi  and  the  accused  Bujarat  Ali
pressed his nek by hand but in his evidence he deposed the accused Bujarat Ali
tied his neck with a rope. Again the PW 1 had not mentioned the role of each
accused in the alleged assault. It is seen that the PW 1 has been contradicting
his narratives of FIR. PW 2 has not stated specifically the role of each accused in
the incident. The PW 2 further has not deposed anything to the fact that the
accused Bujar Ali pressed the neck of informant as alleged. In a criminal trial,
burden  of  proving  everything  essential  to  the  establishment  of  the  charge
against an accused always rests on the prosecution and there is a presumption
of innocence in favour of the accused until the contrary is proved. Criminality is
not to be presumed, subject of course to some statutory exceptions. There is no
such statutory exception pleaded in the present case. Therefore, after scanning
the entire record and keeping in view the above discussion, in the absence of
compelling and persuasive testimony of the eye witnesses on record, in my
considered  opinion,  the  prosecution  has  miserably  failed  to  prove  the  case
beyond all reasonable doubt to make me believe that the accused persons were
involved to the charges leveled against them. Hence in my considered view I
hold the opinion that the accused persons Sahidul Islam and Bujur Ali are not
guilty u/s 342/323/506/34 of IPC

10.  Considering  the  nature  of  the  offence  and  other  attending  facts  and
circumstances  of  this  case  the  accused  Sahidul  Islam  and  Bujur  Ali  are
acquitted.

11.  The bail  bonds  for  Sahidul  Islam and Bujur  Ali  shall  be in  force  for  six
months.

12. Accordingly the case is disposed of on contest under the following order,

                                                     

3



4

                                                       ORDER

In view of the evidence of the witness, the material available with
the case record and the argument put forwarded by the Learned A.P.P.
and the learned counsel for the accused person I am of the opinion that
the  prosecution  has  failed  to  establish  the  case  against  the  accused
Sahidul Islam and Bujur Ali. Hence the accused Sahidul Islam and Bujur
Ali are acquitted.  The bail bonds for Sahidul Islam and Bujur Ali shall be
in force for six months. The case is disposed of on contest accordingly. 

         Given under my hand and seal on this 6 th day of February 2019 at
Abhayapuri.

Dictated and corrected by me,

         Nayanjyoti Choudhury                               Nayanjyoti Choudhury

Sub- Divisional Judicial Magistrate (M)       Sub- Divisional Judicial Magistrate (M)

              Abhayapuri                                                   Abhayapuri
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                                                     APPENDIX

A Prosecution Exhibits:

Ext. 1- FIR

B Defense  Exhibits:

Nil

C Witnesses Exhibits:

Nil 

D Prosecution Witness:

      PW1- Jiyaur Rahman

               PW 2- Rabia Khatun

E Defense Witness:

Nil

F Court Witness:

Nil
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