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IN THE COURT OF SUB- DIVISIONAL JUDICIAL MAGISTRATE(M)

                            NORTH SHALMARA, ABHAYAPURI

                        G.R. No. 76 of 2014 U/S 498-A of IPC

                                         State

   -Vs-

                                       Abul Hussain Miyan @ Abdul Hussain Miyan

                                       S/O- Late Jubbar Miyan

 Village- Kokila Nayapara

                                        P.S.- Abhayapuri, District- Bongaigaon

 …………… Accused

Present: Shri Nayanjyoti Choudhury, A.J.S.

For the State: Mrs. S. Barman....Learned APP

For accused: Mr. M. Hoque...Learned advocate

Date of Evidence: 01-09-18

Date of argument: 06-02-19

Date of judgment:  06-02-19

J U D G M E N T

1. Brief fact of the case:- 

2. The prosecution case in brief is that the informant Sahida Khanom lodged
a complaint case no. 24/14 before SDJM (M), North Salmara Abhayapuri on
16-01-14 which was forwarded to O/C, Abhayapuri P.S. alleging that six years
ago from the date of lodging of this case she married to the accused above
named and started their conjugal life but after one year the accused started
to  torture  the  informant.  The  accused  demanded  Rs.  50,000/-  only  and
threatened the informant.  The father of  the informant after  managing Rs.
20,000/- only paid it to the accused  and for few days their conjugal life went
smoothly  but  after  a  few  time  the  accused  again  started  to  torture  the
informant. The informant gave birth a male child namely Samim Akter whose
age was five years at the time of filing this case. On 28-11-13 the accused
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demanded  Rs.  1  lakh  from  the  informant  and  drove  her  out  from  his
residence after assault as such the informant took shelter in the residence of
Isha Hoque Ali Dewan. When the father of the informant got information of
the above incident  he went to  the residence of  the accused and tried to
conciliate  but  all  in  vein  and hence  the  case.  The FIR  was  registered  as
Abhayapuri P.S. case No. 50/2014 u/s 498-A/506/34 of IPC. After investigation
police  submitted  the  charge  sheet  u/s  498-A  of  IPC  against  the  accused
person named above. The accused person made his appearance and copies
of the relevant documents were furnished to the accused person. On hearing
the learned APP, the learned counsel for the accused and perusing the case
record it was presumed that there were sufficient ground for presuming that
the accused had committed an offence punishable u/s 498-A of IPC hence
charge was considered under the aforesaid section which was read over and
explained to the accused to which he pleaded not guilty and claimed to be
tried. Prosecution examined 2 witnesses but did not exhibit any document. All
though  several  chance  the  prosecution  has  not  been  able  to  bring  the
informant.  The statement of the accused person was not recorded U/S 313 of
Cr.P.C. as there was no incriminating material found in the evidence of the
witness against the accused.  The accused have not adduced any defense
witness. 

3. Points for determination:

(a)  Whether the accused person being the husband of  the informant  and
relatives of the husband of the informant subjected her to cruelty?

4.  I  have carefully  gone  through  the  case  record  and  perused the  entire
evidence on record both oral and documentary. I have heard the arguments
and the submissions made by the learned advocates.

5. Discussion of evidence, decisions and reasons thereof: 

6.  The PW 1 Abdul Hakim and PW 2 Abdul Hai deposed that  they knew the
informant and the accused but did not know anything about any incident.
Now  it  is  seen  that  none  of  the  witnesses  have  deposed  anything
incriminating about the commission of the alleged offence by the accused.
The prosecution has not been able to bring the witnesses all though several
chances were given. In a criminal case the prosecution has to prove the case
beyond all reasonable doubt. But in this case the prosecution has not been
able to prove the case beyond all reasonable doubt to make me believe that
the accused person was involved to the charges leveled against him. Hence
in  my considered view I  hold  the  opinion  that  the  accused  persons  Abul
Hussain Miyan @ Abdul Hussain Miyan is not guilty u/s 498-A of IPC

7.  Considering  the  nature  of  the  offence  and  other  attending  facts  and
circumstances of this case the accused Abul Hussain Miyan @ Abdul Hussain
Miyan is acquitted.

8. The bail bonds for Abul Hussain Miyan @ Abdul Hussain Miyan shall be in
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force for six months.

9. Accordingly the case is disposed of on contest under the following order,

                                                          ORDER

In view of the evidence of the witness, the material available
with the case record and the argument put forwarded by the Learned
A.P.P.  and the  learned counsel  for  the  accused person  I  am of  the
opinion that the prosecution has failed to establish the case against
the accused Abul Hussain Miyan @ Abdul Hussain Miyan as alleged.
Hence  the  accused  Abul  Hussain  Miyan  @ Abdul  Hussain  Miyan  is
acquitted.  The bail  bonds for Abul Hussain Miyan @ Abdul Hussain
Miyan shall  be in  force for six months.  The case is  disposed of  on
contest accordingly. 

         Given under my hand and seal on this 6 th day of February 2019 at
Abhayapuri.

Dictated and corrected by me,

          Nayanjyoti Choudhury                                Nayanjyoti Choudhury

Sub- Divisional Judicial Magistrate (M)    Sub- Divisional Judicial Magistrate (M)

                 Abhayapuri                                                  Abhayapuri
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                                                   APPENDIX

A Prosecution Exhibits:

Nil

B Defence  Exhibits:

Nil

C Witnesses Exhibits:

Nil 

D Prosecution Witness:

     PW1- Abdul Hakim

               PW 2- Abdul Hai

E Defence Witness:

Nil

F Court Witness:

Nil
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