
                Misc. (J) 31/ 2014.

    O   R   D    E     R

8.6.2015.             Parties are represented.

With  the  following order,  I   propose  to  dispose  of  the 

instant Misc.(J) case.

The  petitioners  viz  defendant  no.3  and  proforma 

defendant no. 10(ii) and 10(vii)  filed petition bearing no.2193/14 praying for 

leave to amend the written statement alongwith counter claim as some of the 

mistakes have cropped up due to typological omission and bonafide mistakes. 

The petitioners aver that the proposed amendment would not change the nature 

and character of the suit and the proposed amendment is necessary for proper 

adjudication of the real  controversy in issue in the present suit.    Hence the 

petition.  

The  objector/plaintiff  filed  written  objection  pleading 

inter-alia that the proposed amendment petition is vague considering the fact 

that some of the lines where  the amendment is sought to be made, petition  do 

not  specify  in which paragraph  and in which line or after which word the 

amendment is sought to be made and hence prays for dismissal of the petition. 

Heard both sides.

It is pertinent to mention herein that after filing the instant 

petition for amendment  the petitioner of the instant Misc.(J) case  sought leave 

to  correct  some  typological  mistakes  which  has  also  cropped  up  in  the 

amendment petition itself, due to typological omission,  leave  for which was 

granted and accordingly the corrections were allowed to be made vide order 

dated 6.6.2015.

Contd....



On perusal of the corrected amendment petition it is seen 

that the ambiguity which has cropped up for non specifying as to after which 

word or in which line the amendment is proposed to be made, has been  done 

away with and the position has been clarified.  Hence, the objection in respect 

of  the  proposed  amendment  petition  being  vague  is  not  sustainable  in  the 

changed circumstances.

Perusal  of  the  case  record  of  Title  Suit  no.  74/2013 

discloses that  case was fixed for written statement against the counter claim 

submitted by the defendant.  That is to say, that trial has not yet commenced in 

the instant case.   

 Reading of the provisions of Order 6 rule 17 CPC which 

is  relevant  in  the  present  context  discloses  that   trial  not  having  been 

commenced as yet, the embargo provided for, in the proviso to the above rule of 

Order 6 will not be attracted  herein in the instant case.  Further the proposed 

amendment also do not appear to change the nature and character of the suit. 

Hence in the above circumstances, considering amendment so proposed is in the 

pre trial stage, I am not hesitant to allow the prayer  of the petitioner. 

Prayer stands allowed with cost of Rs. 500/- (Rupees five 

hundred)  as  condition  precedent  for  filing  amended  written  statement  and 

counter claim.

Misc.(J) case is allowed on contest with costs. 

As dictated. 


