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28.2.2017 Petitioner is represented.

Today  is  fixed  for  orders  and  same  is  passed 

accordingly hereinunder :

Petitioner  has  filed  the  instant  Misc.(J)  case 

praying for  restraining the opposite parties her men/ agents from selling the suit 

land till disposal of the main suit.

It is the petitioner's case that one Gandhela Ray possessed 

a plot of land measuring 3 bigha 4 katha 13 lecha at village Majgaon, Part- 

I,under Bongaigaon Revenue Circle in the District of Bongaigaon covered by 

patta No. 24/199 and dag No. 110/125 (old), 142 (new), and that after the death 

of Gandhela Ray, his three sons namely Kuhiram Ray, Tahsil Ray and Sashi 

Mohan Ray inherited the aforesaid plot of land and that said Tahsil Ray sold his 

share of land to Shib Charan Ray and on the death of said Shib Charan Ray his 

widow Champabati Ray that is the present opposite party became the owner of 

the plot of land purchased by her husband and she mutated the records of rights 

in respect of the said land in her name.  That the petitioner is the owner and 

possessor of a plot of land measuring 1 bigha 4 katha out of the aforesaid 3 

bigha 4 katha 13 lecha of land which the petitioner obtained from his uncle 

Sashi Mohan Ray, who expired on 20.10.2008 as a bachelor.

It is the case of the petitioner that Sashi Mohan Ray out of 

love and affection, handed over the suit land to the petitioner and  caused the 

mutation of the land records in respect of the said land in name of the petitioner 

vide order dated 8.4.2008 and since thereafter petitioner has been in possession 

of the same by cultivating thereon and by  paying land revenue. 
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It  is  alleged  that  the  opposite  party  on  30.11.2016 

accompanied by her men, restrained the petitioner from cultivating on the suit 

land and even threatened the petitioner not to enter in the suit land, whereupon 

the  petitioner  finding  no  alternative  instituted  the  Title  Suit  alongwith  the 

injunction petition.  It is alleged that the opposite party with the help of her men 

and agents have been trying to sell the suit land to intending purchasers for 

which opposite party and had also applied for sale permission for sale of the suit 

land in the Office of the Deputy Commissioner Bongaigaon, and that the same 

had been secured by the opposite party by forging the signature of the petitioner. 

Hence in the above circumstance the restraint order is required to be passed.

Upon  motion  this  Court  vide  order  dated  13.12.2016 

deemed it fit to direct the preservation of the suit property in status-quo while 

directing show-cause notice upon the opposite party.

Notice to the opposite party was returned after service but 

the opposite party failed to contest the proceeding and accordingly vide order 

dated 10.1.2017, case proceeded exparte against the opposite party.

Heard the learned counsel for the petitioner.

Perused the case record.

It  is  well  settled  that  a  party  seeking  the  relief  of 

injunction has to prove the presence of the below mentioned cardinal principles 

viz  (a)  prima-facie  case,  (b)  balance  of  convenience,  (c)  irreparable  loss  or 

injury in his or her case.

Perusal  of  the  documents  submitted  in  xerox  by  the 

petitioner  discloses  that  land  measuring 3 bigha  4  katha  13  lecha  has  been 

recorded in the name of Janmeswar Roy along with other pattadar.  It is alleged 
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that the opposite party has been attempting to sell the suit land to some other 

person by securing the signature of the petitioner on some papers fraudulently. 

Considering the allegation of fraud, a prima-facie case for trial is made out.  

A case of urgency is thereby disclosed.

In my measured opinion if the petitioner interest is not 

protected at this stage great loss would occasion to the petitioner as it might 

result  in  multiplicity of proceedings.   Infact  without  settlement  of the claim 

raised by the  petitioner  if  the  suit  land is  allowed to  be  sold,  a  loss  would 

occasion  which would  not  be  compensated in  terms of money.   Further  the 

opposite party would have nothing to lose as allegedly she is not in possession 

of the suit land.  Therefore the suit land is not protected until final adjudication 

of the dispute and the property is allowed to change hands, petitioner would 

suffer greater comparative hardship than the opposite party.  Accordingly in the 

above premises, I am inclined to direct the preservation of the suit property in 

status-quo until disposal of the main suit and direct so.  Order dated 13.12.2016 

is hereby made absolute.

Misc.(J) case is allowed accordingly.             

As dictated.


