
District : Bongaigaon 

IN THE COURT OF ASSTT. SESSIONS JUDGE ::::::::::: BONGAIGAON.

Present:- Smt M.C. Bordoloi, M.A, LL.B (AJS)
      Asstt. Sessions Judge,
      Bongaigaon.

   Sessions Case No. 38 (BGN)/2014.

 U/S 120 (B), 10/13, 25(1)(A) IPC (Arising out of G.R case 

No.659/2007. )

  State 

 Vs.

Naren basumatary ....... Accused          

Committed by : Smt. S.F.A. Zinnat,

   Judicial Magistrate !st Class, Bongaigaon.

Appearance:- Mr. Nazir Hussain, 

                       Additional Public Prosecutor for the  State.

           Mr. M. Rahman,  Advocate for the accused.

Date of Charge : 8.9.2015.   
Date of Commitment :10.4.2014.
Date of evidence :26.4.16,13.616,3.8.16,21.9.16,7.11.16,21.2.17.  
Statement recorded on :  28.2.2017..
 Date of argument :    28.2.2017.
 Date of judgment :   9.3.2017.

                   
J U D G M E N T  

1.  One  Captain  Amol  Amrutkar  of  21  JAT  Army  Camp 

Bongaigaon,  lodged an 'ejahar' with the Bongaigaon Police Station, alleging 
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inter-alia that acting on a specific information of presence of arms supplier to 

ULFA Cadre,  a  search  operation  was lodged at  7:30  P.M.  on  26.11.2007 at 

Tuniapara, by the army and police jointly, during which operation ULFA Cadre 

namely Rajib Brahma and Naren Basumatary were apprehended and articles 

seized from their possession. 

2. Upon  receipt  of  the  ejahar  the  then  In-Charge  of  the 

Bongaigaon Police Station Tabibur Rahman registered a case vide Bongaigaon 

Police Station Case No. 472/07 u/s 120 (B) /  121 IPC r/w section 25(1)(A) 

Arms Act r/w section 10/13 of UA(P) Act and caused investigation thereof.   

3. Upon completion of investigation, charge sheet being no. 

281/12 against accused Rajib Brahma and Naren Basumatary was laid  before 

the  learned  Chief  Judicial  Magistrate,  Bongaigaon  who  having  taken 

cognizance of the offence made over the case record to the Court of Learned 

Judicial Magistrate 1st Class, Bongaigaon. Learned Judicial Magistrate 1st Class, 

Bongaigaon, having secured the attendance of the accused person in the said 

Court and having serviced copies of the case to the accused in compliance of 

provisions  of  section  207  Cr.P.C,  and  having  found  that  the  case  was  one 

exclusively  triable  by  the  Court  of  Sessions,   vide  order  dated  10.4.2014 

committed the case record to the Court of Hon'ble Sessions Judge, Bongaigaon. 

4. Upon  receipt  of   the  case  record  from  the  learned 

committal Court, the Hon'ble Sessions Judge, Bongaigaon transferred the case 

record  to the instant Court for trial and disposal. The accused Rajib Brahma's 
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attendance could not be secured in the instant Court and accordingly after due 

publication of proclamation and non-execution of the warrent of attachment, 

accused  Rajib  Brahma  was  proclaimed  as  absconder  and  the  case  against 

accused  Rajib  Brahma  stood  filed  vide  order  dated  26.8.2015  while  trial 

procured against the present accused.  

Prima-facie materials U/S 120 (B) IPC, 10/13 of the Un-

lawful Activities Preventions Act 1967 and  25(1)(A) of the Arms Act being 

disclosed  against   accused  Naren  Basumatary,  charge  under  the  aforesaid 

sections of law was framed vide order dated 8.9.2015, which charge when read 

over and explained to the accused, he pleaded not guilty, claiming trial.

5. Prosecution  in  order  to  prove  its  case  examined  8 

numbers of witnesses.   The defence side cross-examined all the  prosecution 

witnesses barring PW 4 and PW 8.

6. The  statement  of  the  accused  U/S  313  Cr.P.C  was 

recorded wherein the accused pleaded complete innocence.  It was stated by the 

accused that he was picked by the army personnel on the fateful day on mere 

suspicion and thereafter was forwarded to judicial custody.  Accused submits 

that he on the relevant day had come from his native place to Bongaigaon for a 

visit to his friends house, only to be apprehended by the army personnel.  The 

accused declined to adduce defence evidence. 

7. Heard  the arguments forwarded by the learned counsels 

of both sides.  Learned  Additional Public Prosecutor Bongaigaon, submits that 

Court shall pass appropriate order, on perusal of the case record in its entirety. 
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8. Learned  defence  counsel,  submits  that  prosecution  has 

failed to prove the charge provide against the accused beyond an iota of doubt 

and that accused deserves to be acquitted. 

9. Heard.  Perused  the case record. 

10. The  points  for  determination  that  have  surfaced  in  the 

instant case are :

  1) Whether the accused in the year 2002 at Tuniapara 

under  Bongaigaon  Police  Station  agreed  with  one  

Rajib Brahma and other ULFA militants for doing an 

illegal act of creating terror by illegal means and   

thereby committed an offence punishable U/S 120 (B) 

IPC? 

2) Whether on the time and place the accused being a 

member of 'ULFA' which was an un-lawful association 

was found in possession of arms ammunition U/S 10 of 

the Un-lawful Activities Prevention Act 1967   ? 

3) Whether on the time and place the accused asbisted 

in the un-lawful activities of ULFA and thereby 

committed an offence punishable U/S 13 of the UA (P) 

Act ? 

4) Whether on the same time and place, the accused 

had in his possession 6.65 mm pistol, one magazine, 4 

rounds live ammunition and thereby committed an  

offence  punishable  U/S  25(1)(A)  of  the  Arms  Act  ? 
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11. My  decision  on  the  above   points  for  determination 

alongwith reasons is given  hereinunder :

 Discussion, Decision and Reasons therefor

12.  In order to address the points for determination so framed 

It will be necessary to peruse  the evidence available on record and I propose to 

do so. 

13. PW 1 is Jagadish Sarma.  On his examination on oath, 

PW1 deposed that at the relevant time when he was at Bhawlaguri, he witnessed 

an army vehicle chasing after a bike with 3 boys and that subsequently he could 

learn that the said persons were apprehended.  PW 1 failed to  disclose the 

identify  of the boys, but stated that a Boro youth was apprehended.

14. PW 2 – Ramezuddin, is a seizure witness, who identified 

his signature on the seizure list vide which army had seized a US made 7.65mm 

pistol along with cartridge, magazine and one phone set.

PW 2 in his cross-examination clarified that the recovery 

of the articles had been made from the possession of a Boro youth though he 

failed to remember the name of the said youth.    

15. PW 3 is Tohit Sk.  PW 3 deposed that at the relevant time 

army personnel had apprehended two boys though he failed to identify them. 

16. PW 4 – Sahid Hussain, pleaded complete ignorance about 

the alleged occurrence.
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17. PW 5  –  Sahar  Bhanu  Bibi,  also  failed  to  identify  the 

accused and deposed that on the relevant day, she had heard hue and cry near 

her house and subsequently she could learn that CRP personnel had recovered 

rifles, though she failed to state the details of seizure.

18. PW 6 – Raj Kr. Singha, identified the material Ext 1 being 

the serviciable and factory made pistol and material Ext 2 (a) to Ext 2 (d) being 

7.65 mm live ammunition, which were received by him for examination.  PW 6 

deposed that on examination he found that material Ext 1 was a factory made 

pistol while material Ext 2 (a) to 2 (d) were live ammunition.

PW 6 identified the arms report issued by him as Ext 2 

and his signature thereon as Ext 2(1).

In his cross-examination, PW 6 clarified that the material 

Ext 1 and Ext 2 (a) to 2 (d) had not been sent to F.S.L in the present case and he 

had not mentioned in Ext 2 as to the method adopted by him to examine the 

material exhibits so received by him and tested.

19. PW 7 – Dhananjoy Das, is another seizure witness who 

identified his signature on the seizure list as Ext 1(2).  PW 7 deposed that on the 

relevant day he was discharging his duty as a home guard  at Bongaigaon Police 

Station when two accused were brought to the police station and a pistol was 

found from the possession of the accused, which was a USA made pistol and 

that in his presence the police had seized the arm.  PW7 failed to identify the 

accused. 

In his cross-, PW 7 clarified that he was ignorant as to 

from whose possession material Ext 1 was seized.

Contd.....



(7)

20. PW 8 is Khirod Dey, one of the Investigating Officer of 

the instant case.  PW 8 identified the charge-sheet as Ext 4 and his signature 

thereon as Ext 4 (1).  PW 8 also identified the ejahar lodged in connection with 

the  instant  case  as  Ext  3  and  the  signature  of  then  Officer-In-Charge  of 

Bongaigaon Police Station Tabibur Rahman as Ext 3(1).  

PW 8 only procured the prosecution sanction order as the 

task of investigation had already been completed at the time of receipt of the 

case by him ,for investigation.

21. This in nut shell, is the evidence  available  on record. 

22. Perusal of the evidence, discloses that prosecution witness 

PW 1 had seen the alleged act of chasing of boys by army personnels, but he 

failed to identify the accused or even fail  to link the accused to the alleged 

occurrence.  None of the prosecution witnesses could identify the accused who 

was facing trial, or to connect him to the alleged offence.  

The evidence of PW 3, PW 4, PW 5 evidence is of no 

significance  in  so  far  as  their  evidence  are  hear-say evidence  and excluded 

being inadmissible.

23. PW 2 and PW 7 though have testified in respect of the 

seizure of the alleged weapon viz material Ext 1 and the live ammunition being 

material Ext 2(a) to 2(d), but failed to state from whose custody the same had 

been seized, thereby failing to implicate the accused in any manner.  The arms 

report being Ext 2 prepared by PW 6 is not prepared by the expert, he 
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admittedly not being an expert.  In fact the prosecution has failed to link the 

accused with the alleged crime.   Accordingly,  I  am constrained to hold that 

prosecution has miserably failed to prove the charge brought about against the 

accused, beyond all reasonable doubt.  Accused deserves to be acquitted. 

 O  R   D  E   R

24. In the light of the foregoing discussions,  accused   Naren 

Basumatary  is acquitted of charges u/s 120 (B) IPC, r/w section 10/13 of the 

Unlawful Activities Prevention Act 1967 r/w section  25(1)(A) of the Arms Act 

and set  at liberty forthwith. 

The bail bond of the accused  shall remain in force  for  a 

period of 6(six) months from today. 

   

Given under my hand and the seal of this Court on the 9th 

day of March, 2017. 

            ( M. C. Bordoloi )

           ASSTT. SESSIONS JUDGE,
                 BONGAIGAON.

Dictated and corrected by me

( M. C. Bordoloi )
Asstt. Sessions Judge,
Bongaigaon.   

 Contd.....    
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APPENDIX

Prosecution witness :
PW 1 -     Jagadish Sarma.
PW 2 -     Ramezuddin.
PW 3 -     Tohit SK.
PW 4 -     Sahid Hussain.
PW 5 -    Sohar Bhanu Bibi.
PW 6 -    Raj Kr. Singha, A.B.S.I.
PW 7 -    Dhananjoy Das.
PW 8 -    Khirod Dey, 2nd Officer at Bongaigaon Police Station.
Prosecution exhibit
Ext 1 -       Seizure list.
Ext 1(1) –  Signature of Ramezuddin.
Ext 1(2) – Signature of Dhananjoy Das.
Ext 2 –      Arms report.
Ext 2(1) -  Signature of Raj Kr. Singha. 
Ext 3 -       Ejahar.
Ext 3(1) –  Signature of Tabibur Rahman.
Ext 4 -       Charge sheet.
Ext 4(1) – Signature of Kirod Dey.

Materials Ext 1
Mat Ext 1 – Factory made pistol, 7.65 mm.
Mat Ext 2(a) to 2(d) – Live ammunition

Defence witness
Nil 
    
Defence exhibit
Nil

      (  M. C. Bordoloi )
  Assistant Sessions Judge,

                                                                                Bongaigaon.


