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Assam Schedule VII, Form No. 132.
HIGH COURT FORM NO. (1) 2
HEADING OF JUDGMENT IN ORIGINAL SUIT.
District :- Bongaigaon.
IN THE COURT OF CIVIL JUDGE ::::: BONGAIGAON.
Present :-

Sri S. Das.
Civil Judge,
Bongaigaon.

Monday, the 28th day of April, 2014.
Title Suit No.6 of 2008.

Plaintiff

Sri Raj Krishna Pandit
VERSUS

Sri Nantu Ranjan Majumder and 4 others
.'

~1

Md Amar Ali Paramanik and 6 others

Defendants
Proforma defendants

;

This suit coming for final hearing on 29.3.2014
(I) Given date or dates
in the presence of

Mr. D. C. Nath

Advocate for Plaintiff

Mr. S. Kr Sarkar and R. Debnath

Advocates for Defendants

and having stood for consideration to this on the 29th day
of March, 2014 the Court delivered the following Judgment:
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·····JUDGMENT·····
. .
1.

.....

This is a suit for declaration

of right title interest,

recovery of khas possession and cancellation of registered sale deed and for
injunction.

2.

The case of the plaintiff is that late Sukur Mamdu, the

predecessor-in-interest

of proforma defendant no.6,7 and 8 owned and

possessed a plot of land measuring 6 bighas 2 kathas 9 lechas covered by
periodic patta no.52, dag no. 281 situated in village Chungapota under Sidli
Revenue Circle in the erstwhile district of Goalpara which is fully described
in the schedule A of the plaint.

During his life time late Sukur Mamud

transferred the said plot of land described in schedule A to one Raychand
Sarma, father of the plaintiff in the year 1950 and delivered possession
thereof. Raychand Sarma died in the year 1985 leaving his two sons Sri Raj
Kumar Sarma and the plaintiff who inherited the A schedule land. During
the survey settlement operation the names of Raj Kumar Sarma and the
plaintiff were recorded as pattadars in respect of A schedule land in ejmali
with proforma defendant no.6,7 and 8.

Raj Kumar Sarma and plaintiff

jointly acquired the A schedule land and proforma defendant no.6,7 and 8
whose names were though recorded, did not claim any right title interest
over schedule A land. During the life time of Raj Kumar Sarma a plot of
land measuring 3 bighas 2 kathas 15 lechas out of the A schedule land was
acquired by railways vide declaration no.RLA. 196/58/P/50

dated 23.9.61

and Memo no. 3456 LA dated 5.7.65 leaving the remaining plot of land
measuring 2 bighas 4 kathas 14lechas out of aforesaid A schedule land. Said
3 bighas 2 kathas 15 lechas acquired by railways is described in schedule B
of the plaint.

Further case of the plaintiff is that the compensation

In

respect of acquisition of land by railways was received and enjoyed by Raj
Kumar Sarma and he relinquished his claim over remaining plot of land
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measuring 2 bighas 4 kathas 14 lechas ( schedule A) in favour of the
plaintiff.

Raj Kumar Sarma died leaving proforma defendant no.9 to 12 as

his sole heirs.

Proforma

defendant

no.9 to 12 had knowledge

of

relinquishment of right title interest over the suit land by the predecessor-ininterest late Raj Kumar Sarma.

The plaintiff obtained certified copy of

zamabandi in respect of patta no. 73(old) 52 (new) from Sidli revenue circle
on 6.10.07 to take steps for correction of rights in respect of C schedule land
by deleting the names of proforma defendant no.6,7 and 8 whose names .
were wrongly recorded.
Kamala Chakraborty,

However, the plaintiff found that the names of Sri
defendant

no.2 was recorded in respect of land

measuring 0 bigha 2 kathas 12 lechas pertaining

to dag no.281 vide order

dated 8.1.1992 passed by Circle Officer and another plot of land measuring
1 bigha 0 katha 0 lechas pertaining to dag no.281 was found recorded in the
name of Mrinal Sikdar, defendant nO.3 vide order dated 8.1.1992 passed by
the Circle Officer, Sidli Circle and also another plot of land recorded in the
name of Rajan Majumdar defendant no.1 vide order dated 8.1.1992 passed
by the Circle Officer, Sidli Circle in field mutation.

On enquiry the plaintiff came to know that neither Raj
II

,

"

Kumar Sarma nor his legal heirs defendant no. 9 to 12 transferred the said
land in favour of the above defendant no.1,2 and 3. The plaintiff alleged
that the defendants got their names recorded illegally in collusion with
revenue staffs.
Revenue

Then the plaintiff approached the Circle Officer, Sidli

circle for cancellation

of the mutation of the names of the

defendants in respect of the aforesaid plots of land covered under patta no.
73(0Id)/52(new), dag no. 281 under Sidli Revenue circle. The plaintiff also
came to know that the defendant nO.3 is trying to transfer the respective plot
of land to some other persons by way of executing registered sale deed and
on 26.2.2008 the defendant no.3 transferred a plot of land measuring 1 bigha

o ktha 0 lecha

out of the suit land to defendant noA and 5 which is described

in schedule D of the plaint.

The defendant noA and 5 illegally took

possession over the said D schedule land. The plaintiff submitted that the
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defendant no.3 has no right, title interest over the suit land and prays for
cancellation of sale deed no.251 dated 18.2.2008in favour of defendant no.4
and 5.

3.

Defendant no. 4 and 5 contested the suit by filing joint

Written Statement wherein the defendants

took usual plea that there is no

cause of action for filing the suit; that the suit is not maintainable ; that the
suit is bad for non-joinder of necessary parties; that the suit is barred by
law of limitation.

The defendants denied the averments made by the

plaintiff in his plaint.

According to defendants Raj Kumar Sarma never

relinquished his claim over the plot of land measuring 2 bighas 2 kathas 14
lechas in favour of the plaintiff.

The defendants contended that deceased

Raj Kr Sarma by virtue of his ownership transferred
defendant no.3.

the suit land to

The defendants also contended that the compensation

amount in respect of acquisition of land measuring 3 bighas 2 kathas 15
lechas was given jointly to the plaintiff and Raj Kr Sarma.

It is further

contended that the plaintiff filed this instant suit after lapse of more than 12
years as on 10.6.1990 the suit land was transferred in favour of defendant
no.3 by deceased Raj Kr Sarma by executing an unregistered sale deed and
delivered the possession thereof.

Accordingly the name of the defendant

no.3 had entered in the record of rights.

It is also contended that the

schedule D land was mutated in the name of defendant no.3 in the year 1992
but the plaintiff did not file any petition for cancellation of such mutation
order.

On the other hand, petition filed by the plaintiff to Circle Officer,

Sidli was disposed of after hearing both sides in Misc. case no. 2/07-08.
Defendants submitted that the suit of the plaintiff is liable to be dismissed.

.r.
"

4.
written statement.

The defendant no.1 also contested the suit by filing
He also took usual plea that there is no cause of action

for filing the suit and the suit is false and frivolous and barred by provisions
of Assam Land Revenue Regulation, 1886 as well as the Indian Limitation
Act, 1963. According to defendant nO.1 he purchased land measuring 0
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bigha 2 katha
73(new)

under

consideration

11 lechas

pertaining

Sidli revenue

to dag no. 281, patta no.52(0Id)

circle from one Narendra

of Rs. 12,0011- and accordingly

name. Since then the defendant
paying land revenue

Ch Sarkar

got the land mutated

no.1 has been possessing

for more than 19 years.

Defendant

and
at a
in his

the said land by
no.1 claims right

title interest over the suit land. It is also contended that from the copy of the
zamabandi

submitted

by the plaintiff alongwith

his plaint would. show that

the plaintiff vide field mutation order dated 8.1.1992 rectified his surname in .
the record of rights from Sarma to Pandit

and accordingly

the records have

been corrected by the Lat Mandal on 16.3.1994.

5.

On the pleadings

framed by my predecessor

of the parties, the following issues were

:

1.

Whether there is cause of action for filing of the suit?

2.

Whether

the suit is maintainable

in its present form and

manner?
3.
if

Whether the suit is bad for mis-joinder/non-joiner

of necessary

parties?

-1

4.

Whether the suit is barred by limitation?

5.

Whether Raj Kumar Sharma relinquished
land 2B-4K-14L

6.

his claim over plot of

in favour of defendant no.3 ?

Whether Raj Kumar Sharma and plaintiff shared compensation
amount given by railway?

7.

Whether Raj Kumar Sharma transferred

suit land (Schedule

to defendant no.3 alongwith delivery of possession?

.r'.

8.

Whether plaintiff continued possession

9.

Whether

defendant no. 4 and 5 purchased the suit land from

defendant

no.3 by way of registered sale deed on 18.2.08 ?

10.

over the suit land?

Whether order dated 8.3.08 passed boyCircle Officer, Sidli in
Misc. 2/07-08 is binding upon both parties?
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11.

Whether the plaintiff got his right, title and interest over
suit land?

12.

Whether registered sale deed no.251 dated 18.2.2008 is
void and illegal and liable to be cancelled?

13.

Whether defendant noA and 5 got right title and interest
over the suit land ?

6.

14.

Whether plaintiff is entitled to the reliefs as prayed for?

15.

To what other relief/reliefs parties are entitled to ?

It may be mentioned here that on 2.5.2013 this court also

framed issues as the defendant no.1 filed written statement on 16.10.2012
after exparte order dated 7.8.2008 was vacated as per order in Mise. case
no.26/2012.

However, on perusal of the pleadings it appears that the issues

framed by my predecessor are sufficient to adjudicate the matter in hand,
hence the issues framed on 2.5.2013 are not taken up in this suit.

7.

Both the parties led evidence both oral and documentary in

support of their respective cases.

I have gone through the evidence on

record and heard argument of both sides.

Decisions and reasons thereof
8.

Issue no. 5 , 6 and 7
These two issues are taken up together for the sake of

convenience.

The plaintiff claims right, title interest over the suit land
measuring 2 bighas 4 kathas 14 lechas.

This plot of land is described in

schedule C of the plaint which is suit land. The plaintiff avers in the plaint
that the suit land is the part and parcel of land measuring 6 bighas 2 kathas 9
lechas covered by periodic patta no.52 and dag 00.281 described in schedule
A of the plaint. According to the plaintiff originally owner of the schedule A
land was one Sukur Mamud and plaintiff's father Raychand Sarma
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purchased the said land from Sukur Mamud in the year 1950 and after the
death of plaintiff's father he alongwith Raj Kr Sarma being son sons
inherited the said A schedule land. It is contended that out of the said land a
plot measuring 3 bighas 2 kathas 15 lechas was acquired by railways and
remaining land is the suit land.

Plaintiff claims that his brother Raj Kr

Sarma received compensation money in respect of the land acquired by
railways and relinquished the suit land in favour of the plaintiff.

In support

of his contention the plaintiff produced periodic khiraj patta no.52 standing,
in the name of legal heirs of Sukur Mamud and Raj Kumar Sarma and
plaintiff and legal heirs of Raychand Sarma, marked Ext 1. Plaintiff also
produced the document relating to acquisition of land,

Ext 2 payment

receipt in respect of the land under dag no.281 of part II Sidli Mouza. Ext 4
is the certified copy of zamabandi showing the names of Raj Kr Sarma and
Raj Krishna

Sarma/Pandit,

plaintiff.

The various

notes in the said

zamabandi would show that total land under patta no.52(new) dag no.281 is
6 bighas 2 kathas 9 lechas out of which 3 bighas 2 kathas 15 lechas acquired
by railways and the remaining land 2 bighas 4 kathas 14 lechas is recorded
in the name of one Kamala Chakraborty, Mrinal Sikdar, Nantu Ranjan
Majumdar alongwith Raj Krishna Pandit/Sarma in different measures. From
the exhibited documents particularly it reveals that the plaintiff and his
brother Raj Kr Sarma jointly held the land under patta no.52 dag no. 281.

Now I come to the claim of plaintiff that his brother Raj
Kr Sarma relinquished the suit land measuring 2 bighas 4 kathas 14 lechas
under the aforesaid dag and patta number.

The plaintiff sought cancellation

of registered sale deed no.251 in respect land measuring 1 bigha out of the
suit land.

The defendant noA and 5 in their written statement claims that

Raj Kr Sarma transferred the said land in favour of defendant no.3 and
r

defendant no.3 transferred the said land in favour of defendant noA and 5 by
executing registered sale deed. According to the defendant the said land
was mutated in the name of defendant nO.3 in the year 1992 but the plaintiff
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raised objection after about 17 years and after hearing both the sides the
Circle Officer, Sidli revenue circle passed order that the land belonged to
defendant no.3.

Coming to the claim of defendant no. 1 we find that
defendant no. 1 claims to have purchased the

land measuring 0 bigha 2

kathas 11 lechas from one Narendra Ch Sarkar vide unregistered sale deed
dated 11.12.89 and got the suit land mutated. The defendant side in support
of their claim produced certified copy of zamabandi, Ext A which is similar
to Ext 1. Defendant no. 3 also filed one Land Holding certificate standing in
the name of defendant no.3 Mrinal Kr Sikdar. Ext C is the certificate issued
by the Circle Officer, Sidli revenue circle showing recording of land
measuring 1 bigha in the name of Mrinal Kr Sikdar, defendant no.3. Ext D
is the certified copy of sale deed showing sale of 1 bigha of land under patta
nO.52 dag no.281 by defendant no.3, Mrinal Sikdar in favour of defendant
noA and 5. Ext E is the Land Holding certificate in the name of defendant
noA. Ext F is the certified copy of zamabandi showing mutation of land in
favour of defendant noA and 5. Ext Ka is unregistered sale deed showing
sale of land measuring 2 bighas 11 lechas by one Narendra Ch Sarkar in
favour of defendant no.l under patta no.52, dag no.281.

Ext Kha is the

certified copy of zamabandi showing mutation of land in the name of
defendant no.I and defendant no.3. Ext Ga is the Land Holding certificate
standing in the name of defendant no.l Nantu Ranjan Majumdar. Ext Unga
is mutation certificate in the name of Nantu Ranjan Majumdar.

Ext Cha is

the land revenue clearance certificate in respect of land standing in the name
of Nantu Ranjan Majumdar.

Ext Ja is the verification certificate showing

that defendant no.l Nantu Ranjan Majumdar has been possessing the land
r

measuring 2 katha 12 lechas under patta no.52 dag no.281 from 01.1.95 to
2011. Ext G is the the registered sale deed nO.251 in respect of sale of land
measuring 1 bigha by defendant no.3 in favour of defendant noA and 5.

On careful consideration of the pleadings and evidence
on record I find that the suit land originally belonged to one Sukur Mamud.
Contd ....
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Ext 1 clearly shows that patta in respect of the suit land stands in the name
of plaintiff and his brother Raj Kr Sarma. It is also clear from the evidence
on record that the suit land was transferred to the father of the plaintiff and
his brother Raj Kr Sarma. Accordingly after the death of their father the
plaintiff and his brother became the pattadar in ejmali in respect of the suit
land. Herein this instant suit it is to be noted that Raj Kr Sarma brother of
the plaintiff and defendant no.9 to 12 legal heirs of Sukur Mamud did not
contest the suit. From the record it also reveals that the defendant no. 3
Mrinal Sikdar purchased the land from one Kamar uddin Khan and Alom
Khan, son of Masuk Khan vide registered deed no.251 and defendant no. 1
purchased the land from one Narendra Ch Sarkar.

DW 1 in his cross stated they purchased 1 bigha of land
from Mrinal Sikdar and Mrinal Sikdar purchased the land from Raj Kr
Sarma but they have failed to produce any registered deed of purchase
showing that Mrinal Sikdar purchased the land from Raj Kr Sarma.

DW 4, Nantu Ranjan Majumdar in his cross stated that he
purchased

the land from Narendera Ch Sarkar in the year 1989 vide

unregistered deed. He denied defence suggestion that he has no right, title
interest over the suit land and he has illegally purchased the suit land.

However, PW 2, Ram Kishor Sarma, S/O Raj Kr Sarma,
plaintiff's brother

in his cross

denied that his father sold the land to

defendant no.3. Further PW 2 in his cross stated that his father relinquished
the suit land in favour of his uncle, plaintiff.

The learned advocate for the defendant no.l, 4 and 5
during argument submitted that the land purchased by the defendants have
been mutated in their names and it is also submitted that the defendant no. 1
purchased the suit land long back but the plaintiff side though raised
objection before the concerned revenue officers failed to get the mutation
cancelled in favour of defendant no.l. It is well settled that the mutation
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does not confer title. Herein this suit I have .made threadbare discussion and
from the materials on record it appears that though the defendant no. 1
claims to have purchased the land under dag no.281, patta no.52 from one
Narendra Ch Sarkar and defendant no.4 and 5 purchased the land under the
said dag and patta from defendant no.3, Mrinal Sikdar and got the suit land
mutated the defendants have failed to show how Mrinal Sikdar, defendant
no.3 and Narendra Ch Sarkar acquired right, title interest over the suit land.
Though the defendants have attempted to show that Raj Kr Sarma, brother ,
of the plaintiff sold D schedule land to defendant no.3 there is absolutely
nothing on record in support of its contention.

In view of my discussion and reason above I find that Raj
Kr Sarma never transferred his claim over land measuring 2 bighas 4 kathas
14 lechas in favour of defendant nO.3. I also find Raj Kr Sarma did not
transfer

the suit land in favour of defendant

no.3 with delivery

of

possession.

As regards plea of the plaintiff that his brother Raj Kr
Sarma relinquished the land measuring 2 bighas 4 kathas 14 lechas in his
favour. We find that the proforma defendant Ram Kishore Sarma has not
filed any written statement disputing the claim of the plaintiff. Hence, on
consideration of the materials on record I constrained to hold that Raj Kr
Sarma relinquished the said land in favour of the plaintiff. Hence, I find that
Raj Kr Sarma did not relinquish his claim over the plot of land measuring 2
bighas 4 kathas 14lechas in favour of defendant no.3.

In view of discussion and reason above I find that Raj Kr
r,

.

'

Sarma received and enjoyed compensation amount given by the railways. I
also find that Raj Kr Sarma never transferred the D schedule land in favour
of defendant with delivery of possession.

In view of my discussion and reason above issue no.5,
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6 and 7 are decided in the negative.

9.

Issue no. 9, 10 and 12
The plaintiff claims that since after the death of his father

he has been possessing the suit land continuously. The plaintiff has brought
this suit contending

that he came to know in the year 2008 that the

defendant no.3 is going to transfer the suit land in favour of the defendant
noA and 5. As discussed above, I find that the suit land stands in the name
of plaintiff and his brother Raj Kr Sarma and we also find that Raj Kr
Sarma never transferred the suit land in favour of defendant no.3. Hence, it
is quite clear that the defendant no.3 has no right, title interest over the suit
land.

I also find that the Circle Officer, Sidli by his order dated 8.3.08

passed in Misc. case no.2/07-08 is in respect of mutation of the suit land in
favour of defendant no.3.

In absence of the title over the suit land the

mutation in favour of defendant no.3 and the sale deed no.251 dated 18.2.08
in favour of defendant no. 4 and 5 are not valid in the eye of law.

Considering the facts and circumstances I find that the
registered sale deed no.251 dated 18.2.08 is void, illegal and liable to be
cancelled.

I also find that the order dated 8.3.08 passed by the Circle

Officer, Sidli in Misc. case no.2/07-08 is not binding upon both the parties.

In view of my discussion and reason above issue no.9,10
and 12 are decided accordingly against the defendant no.3, 4 and 5.

10.

Issue no. 8 and 11
The plaintiff claims right, title interest over the suit land.

The plaintiff also produced the patta, Ext 1 showing that the suit land stands
in the name of his brother Raj Kr Sarma. The plaintiff contended that Raj
Kr Sarma relinquished the suit land in his favour after acquisition of land
measuring 3 bighas 2 kathas 15 lechas by the cailways.

The plaintiff also

contended that his brother Raj Kr Sarma received and enjoyed the
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compensation

amount from the railways in respect of the said land and

relinquish his claim over the suit land. We find that Ram Kishor Sarma did
not contest the suit though he was read as proforma defendant in this suit.
Hence, I am inclined to accept the plea of the plaintiff that the suit land was
relinquished in his favour.

Now I come to the claim of the plaintiff. As discussed in
the foregoing issues we find that the defendants failed to show their right,
title interest over the suit land.

Though defendant nO.1 Nantu Ranjan

Majumdar claims that he purchased the land out of the suit land from one
Narendra ch Sarkar, I find said Narendra Ch Sarkar failed to show his right
over the said land.

Further, I also find that though defendant noA and 5

claims to have purchased the land out of the suit land from one Mrinal Kr
Sikdar. Mrinal Kr Sikdar has failed to show his title over the suit land and
hence said purchased of the land out of the suit land are illegal and void in
the eye of law. In view of my discussion and reason above I find that the
plaintiff has right title interest over the suit land.

The plaintiff also claims

that he has been continuously possessing the suit land since the death of his
father and he came to know about the transfer of the suit land by defendant
nO.3 in favour of defendant noA and 5 in the year 2008. Plaintiff also
submitted that he has been dispossessed by the defendant noA and 5
forcibly.

Hence, I find that till 2008 the plaintiff had possession over the

suit land.

In view of my discussion and reason above, I find that
the plaintiff has right, title interest over the suit land and the plaintiff
r

continued possession till he was evicted in 2008.

11.

Issue no.13
In view of my discussion and finding in the foregoing

issues particularly finding arrived in issue no.9 I find that defendant noA
and 5 has no right, title interest over the suit land.
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This issue is decided accordingly.

Issue no.l and 2

12.

Cause of action refers to bundle of essential facts, which
it is necessary for the plaintiff to prove before he can succeed.

Hon'ble

Supreme Court in Kunjan Nair Sivarama Nair Vs. Narayanan Nair and Ors.
Reported in (2004) 3 SCC 277 held at para 16 as thus:

" The expression
judicially settled meaning.
the circumstances

'cause of action'

has acquired

a

In the restricted sense 'cause of action' means

forming the infraction of the right or the immediate

occasion for the action.

In the wider sense, it means the necessary

conditions for the maintenance of the suit, including not only the infraction
of the right, but the infraction coupled with the right itself, Compendiously
the expression means every fact which would be necessary for the plaintiff
to prove, if traversed, in order to support his right to the judgment of the
Court."

The plaintiff has filed the suit claiming right, title interest
over the suit land.

The plaintiff also sought recovery of khas possession.

The plaintiff in support of its case adduced both oral and documentary
evidence.

On the other hand, defendant no.1, 4 and 5 contested the suit

claiming their right, title interest over the suit land though no counter claim
is filed.

The plaintiff also claims that defendant noA and 5 dispossessed

him from the suit land on 1404.2009.
8.9.2009.

Plaintiff filed amended plaint on

Further plaintiff prays for cancellation of sale deed no.251 in

favour of defendant noA and 5 dated 18.2.2008.

.r.
"

Hence considering the facts and circumstances I find that
there is cause of action for the suit and the suit is maintainable

1_-

These issues are decided in the affirmative.
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13.

Issue no.3
The defendants contended that the suit is bad for mis-

joinder/non-joinder

of necessary parties. According to the plaintiff the

railways should have been impleaded as necessary party in this suit.

On

perusal of the pleadings on record I find that there is no denial to the fact
that the railways acquired land measuring 3 bighas 2 kathas 15 lechas and
compensation was awarded accordingly and the remaining land 2 bighas 4
kathas 14lechas is suit land in this suit.

A necessary party is one whose presence is indispensable
to the suit against whom relief is sought and without whom no effective
order can be passed.

A proper party, on the other hand, is that in whose

absence an effective order can be passed but whose presence is necessary for
complete and full decision on question involved in the proceeding where a
person who is necessary or proper party to a suit has not been joined as party
to the suit. It is a case of non-joinder. Herein this we find that the matter in
controversy can be determined without impleading the railways department
in the given facts and circumstances,

hence I find that the railways

department is neither necessary party or proper party in this suit.

Hence, the suit is decided in the negative.
14.

Issue no.4
The plaintiff claims that since after the death of his father

he has been possessing the suit land alongwith his brother and his brother
Raj Kr Sarma relinquished the suit land after receipt of the compensation
amount from the railways in respect of land measuring 3 bighas 2 kathas 15
r.

lechas. The plaintiff averred that in the year 2007 when he took steps for
correction of records as the name of defendant no.6,7 and 8 were wrongly
recorded in respect of the suit land he came to know about the transfer of
land in favour of defendant no. 1, 2 and 3 and subsequently defendant no. 4
and 5. Plaintiff also averred that in the year 2008 the defendant noA and 5
forcibly took possession of D schedule land which they allegedly purchased
from defendant no.3.
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I have threadbare discussed all the aspects of the matter
in law and on consideration

oral and documentary evidence I find that

transfer of D schedule land or part of suit land l.e C schedule land by
defendant no.3 in favour of defendant no. 4 and 5 have no legal basis as Raj
Kr Sarma, brother of the plaintiff never transferred the suit land in favour of
defendant no.3.

Here in this suit there is absolutely nothing on record to

show that Raj Kr Sarma transferred the suit land in favour of the defendants.
Hence, I find that the plaintiff has been possessing the suit land till 2008 and
the suit was filed in the year 2009, hence I find that the suit was brought
within the period of limitation.

The issue is decided in the negative.

Issue no.14 and 15

15.

In view of my discussion and finding arrived in the
foregoing issues I find that the plaintiff has right, title interest over the suit
land.
So far as defendant no.1 is concerned the defendant nO.1
claims to have purchased the land out of the suit land from one Narendra Ch
Sarkar.

I have already threadbare discussed the oral and documentary

evidence I find that Narendra Ch Sarkar has no right, title interest over the
suit land he purchased

in favour of defendant no.1. It has been argued on

behalf of defendant nO.1 that the defendant nO.1 purchased the suit land in
the year 1989 and got the suit land mutated in his name and hence the claim
of the plaintiff is not tenable. It appears that the defendant nO.1 purchased
the suit land vide unregistered sale deed vide Ext Ka, but on scrutiny of the
record, it appears that Narendra Ch Sarkar has no right, title interest to sell
r

the land measuring 2 kathas 11 lecahs in favour of defendant no.1 under dag
no. 281, patta no.52. Hence, I find that though the suit land was mutated in
the name of defendant nO.1 the said mutation can not confer title upon the
defendant no.1.

The plaintiff contended that he came to know about the

transfer of suit land in favour of defendant no.4 and 5 by defendant nO.3 but
the plaintiff in his plaint did not specifically mention about the acquisition of
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land by defendant no. 1. However, it transpires from the record that the suit
land measuring 2 bighas 4 kathas 12 lechas stands in the name of plaintiff
and the plaintiff also claims that till 2008 he has been possessing the suit
land.
In view of my discussion and reason above, I find that
plaintiff has right, title interest over the suit land.

I also find that the

defendants have no right, title interest over the suit land. Further, I find that
the sale deed no.251 dated 18.2.08 executed by defendant no.3 in favour of
defendant noA and 5 are illegal and liable to be cancelled.

In view of the above I find that plaintiff is entitled to get
a decree as prayed for.

16.

o

R

D

E

R

In the result, it is held

(1) The plaintiff has right, title interest over the suit land,
and has possession over the suit land excepting the plot of land described in
schedule D.
(2) The defendants have no right, title interest over the
suit land or part thereof. The registered sale deed no.251 dated 18.2.2008
executed by the defendant no.3 in favour of defendant noA and 5 are hereby
declared void, illegal and same is liable to be cancelled.
(3) The plaintiff is entitled to get decree for recovery of
khas possession over plot of land described in schedule D of the plaint by
evicting defendant noA and 5 by dismantling the structures erected by the
defendant noA and 5.
(4) The defendant noA and 5 are liable to be evicted from
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the suit land and after eviction defendants are permanently injuncted from
entering into the suit land and also restrained from transferring the suit land
or part thereof.

17.

The suit stands decreed on contests without cost.

Contd .....

(17)

18.

Prepare the decree accordingly.
Given under my hand and the seal of this court on this 28th

day of April, 2014.
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CIVIL JUDGE,
BONGAIGAON~
Dictated and corrected by me,
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(S. Das)
Civil Judge,
B~ngai~
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