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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, BONGAIGAON 

PRESENT: SYEDA FARIDA AFZAL ZINNAT 

G.R CASE NO: 134/2014 

STATE OF ASSAM VERSUS BASUDEV SHILL 

 

U/Ss 279/304-A IPC 

FOR THE PROSECUTION: MR. R.C.MAHATO, ASST. P.P 

FOR THE DEFENE: MR. T. DAS, ADVOCATE 

 

EVIDENCE RECORDED ON: 5/1/2015, 24/4/2015 

 

ARGUMENTS HEARD ON: 27/4/2015 

 

JUDGMENT DELIVERED ON: 27/4/2015 

 

     JUDGMENT 

 

1. Mr. Utpal Chandra Sarkar, S/o Late Prafulla Chandra Sarkar of Bagan Road, 

Bongaigaon, lodged a written ejahar at Bongaigaon P.S on 25/2/2014 alleging that 

on 24/2/2014 at about 4.45 p.m. his mother Reba Sarkar, aged 70 years, was hit 

from behind by a speeding Tata Magic bearing registration number AS-19-C-4177 

when she was walking on the road in front of her house and was under treatment at 
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Lower Assam Hospital, Bongaigaon for the grievous injuries sustained by her. The 

ejahar was treated as FIR and Bongaigaon P.S Case No. 90/14 u/s 279/338 IPC was 

registered. After completion of investigation police submitted Charge Sheet u/s 

279/304-AIPC against Sri. Basudev Shill.  

 

2. Cognizance was taken under section 279/304 -A IPC against the accused person 

above named. 

 

3. Upon appearance copies of the relevant documents were supplied to the accused 

person in compliance with section 207 Cr.P.C. 

 

4. After considering the relevant documents produced by the police and prima facie 

materials u/s 279/304-A IPC having been found to be well established against the 

accused person the particulars of the offences under sections 279/304-A IPC were 

explained to the accused person to which he pleaded not guilty and claimed to be 

tried. 

 

5. Prosecution adduced the evidence of as many as five witnesses. Defence did not 

adduce any evidence. The accused was examined u/s 313 Cr.P.C. Defence plea was 

of total denial. 

 

6. After considering the relevant documents and after hearing the defence and the 

prosecution I find that following are the points to be determined in this case: 

 

1) Whether the accused person, on 24/2/2014 at about 4.45 p.m. drove a Tata 

Magic bearing registration number AS-19-C-4177 in a manner so rash or 

negligent as to endanger human life, or to be likely to cause death or injury to 

any other person, and thereby committed an offence punishable U/S 279 IPC? 

2) Whether the accused person on the same date, time and place caused  the death 

of Reba Sarkar, the mother of the informant, by doing any rash or negligent act 

not amounting to culpable homicide and thereby committed an offence 

punishable U/S 304 (A) IPC? 

 

7. DISCUSSION ON EVIDENCE, DECISION AND REASONS THEREOF: 
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8. PW1 is the informant.According to him he was at Bijni when the accident took place 

and he received information about it from his wife over phone. That, he went to 

Lower Assam Hospital immediately where he found his mother in injured state and 

she passed away during treatment on the next day. 

 

9. PW2 Ashok Saha and PW3 Mintu Saha both stated that they were inside their homes 

when the accident took place. They stated to have heard a loud noise and came out 

to find that Reba Sarkar was lying on the road and people had gathered around her.  

 

10. During cross examination PW2 stated that it was dark at the time of the accident and 

she was hit from behind.   

 

11.  PW4 Lakhan Rajbhor stated that at the time of the occurrence at about 5 P.M. he 

was in the market near Birjhora Tea Estate when he saw a gathering near the field. 

He went there and saw that a vehicle (Tata Magic) was standing there. He stated 

that police seized the vehicle and obtained his signature in a blank paper. He 

identified the seizure list as Exhibit 2 andhis signature as Exhibit 2(1) but he denied 

knowing what is written in the seizure list. 

 

12. PW5 Ram Singh also stated in the same tune as that of PW4 that he saw a gathering 

near the field when he went to the market and went near the gathering where police 

obtained his signature in Exhibit 2 which he identified as Exhibit 2(2).  

 

 

13.  Prosecution did not examine any other witness to substantiate its case. The 

available evidence on record is not sufficient to establish the guilt of the accused 

person. 

14. There are two essential ingredients in order to constitute the offence u/s 279 IPC, 

viz. (a) driving of a vehicle and (b) such driving must be so rash or negligent as to 

endanger human life or to be likely to cause hurt or injury to any person.  

15. A careful appreciation of the evidences on record shows that the prosecution could 

not discharge the burden of proof by showing with just and cogent evidence that it 

was the accused who was riding the vehicle and he was riding it in a rash and 

negligent manner as contemplated by section 279 I.P.C. Out of the five witnesses 

relied on by the prosecution, none could throw light on the reason behind the 

accident. The PWs could not state anything regarding how and why the accident 
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took place.Since prosecution could not establish the ingredients of section 279 I.P.C 

therefore the question of proving the other offenceviz. Section 304-A I.P.C does not 

arise. Having discussed as above I am of the considered opinion that the prosecution 

failed to establish the charges against the accused person and hence an order of 

acquittal would serve the ends of justice. 

 

 

Order 

The accused Basudev Shill is hereby acquitted of the offences charged with. Bail Bond is 

extended to a period of six months. Given under the hand and seal of this Court on this the 

27th day of April 2015.  

       Syeda Farida Afzal Zinnat, AJS 

       J.M (1st CLASS) BONGAIGAON 

 

Appendix: 

List of Witnesses: 

1. PW1: Utpal Sarkar 

2. PW2: Ashok Saha 

3. PW3: Mintu Das 

4. PW4: Lakhan Rajbhor 

5. PW5: Ram Singh 

List of exhibits: 

1. Exhibit 1: Ejahar 

2. Exhibit 1(1): Signature of PW1 

3. Exhibit 2: Seizure List 

4. Exhibit 2(1): Signature of PW4 

5. Exhibit 2(2): Signature of PW5 
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