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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, BONGAIGAON 
 

PRESENT: SYEDA FARIDA AFZAL ZINNAT 
 

G.R CASE NO: 233/2013 

STATE OF ASSAM VERSUS MD. JAHIRUDDIN 
 

U/S 498 A IPC 

 

FOR THE PROSECUTION: MR. R.C.MAHATO, ASST. P.P 
 

FOR THE DEFENE: MR. M. RAHMAN, MR. SUBHASH SAHA, ADVOCATE 
 

EVIDENCE RECORDED ON:  22/9/2014, 9/12/2014 
 

ARGUMENTS HEARD ON: 4/3/2015 
 

JUDGMENT DELIVERED ON: 4/3/2015 

 

     JUDGMENT 

 

1. The facts and circumstances leading to this case as stated by the Prosecution in brief 

is that on 12/3/2013 Msst. Regina Khatun, W/o Jahiruddin, lodged a complaint 

petition in the Court of Chief Judicial Magistrate, Bongaigaon alleging that about ten 

months ago she was married to Md. Jahiruddin according to Shariyat. After a few 

days of the marriage, her husband started to torture her in demand of money at the 

instigation of his parents. That, her husband and in-laws drove her out of her 
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matrimonial home three or four times and on 26/2/2013 at about 1 p.m. her 

husband tortured her physically in demand of Rs. 50,000/- and drove her out of her 

matrimonial home. The complaint petition was sent to the concerned Police Station 

for investigation and after investigation police submitted charge sheet against the 

accused person Md. Jahiruddin u/s 498-A IPC. 

2. Cognizance had been taken under sections 498 A IPC against the accused person 

and upon appearance copies of the relevant documents were supplied to the accused 

Sukur Ali in compliance with section 207 Cr.P.C. 

 

3. After considering the relevant documents produced by the police I found prima facie 

material under sections 498 A IPC against the accused person. Accordingly 

particulars of the offences were explained to the accused person to which he pleaded 

not guilty and claimed to be tried. 

 

4. Prosecution adduced the evidence of four witnesses and defence examined none. 

The accused person was examined u/s 313 Cr.P.C. he denied all the allegations 

levelled against him but declined to adduce any evidence. 

 

5. After considering the relevant documents and after hearing the defence and the 

prosecution I find that following are the points to be determined in this case: 

 

1) Whether the accused person being the husband of the complainant subjected her 

to cruelty by wilful conduct which is of such a nature as is likely to drive her to 

commit suicide or caused grave mental and physical injury and harassed her with 

the view to coerce her to meet the demand of money and thereby committed an 

offence punishable under section 498 AIPC? 

 

6. DISCUSSION ON EVIDENCE, DECISION AND REASONS THEREOF: 

 

7. PW1 Regina Khatun identified the complaint petition as Exhibit 1 and her signatures 

as Exhibit 1(1), 1(2) and 1(3). She stated that she was married to the accused on 

28/7/2012 and after marriage she started her conjugal like at her husband’s home at 
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Gurunanak Nagar, Bongaigaon. That, after seven months of peaceful conjugal life 

her husband started to torture her in demand of money. That, he used to beat her 

with lathi on her failure to bring money from her mother’s home. That, on 

26/2/2013, at the instigation of his parents, her husband tried to strangulate her 

with a gamocha and assaulted her and obtained her signature on a blank paper and 

drove her out of her matrimonial home. That, she took shelter at her mother’s home 

and waited for her husband to take her back but as he did not come, she filed this 

case. 

 

8. During her cross examination she stated that she did not lodge any complain with 

police against her husband during the subsistence of her conjugal life although the 

North Bongaigaon P.P is only at a distance of half kilometres from her matrimonial 

home. She denied to the suggestion put by the learned defence counsel that she 

went from her matrimonial home to collect her H.S.L.C mark sheet/ admit card from 

Lengtisinga H.S School and never returned. 

 

9. PW2 Habibar Rahman stated that the complainant came to her mother’s house and 

told that her husband tortured her physically in demand of money and drove her out 

her matrimonial home. He also stated that about 8/10 days after Regina came to her 

mother’s house the family of the accused called a bichar at their village but they 

themselves did not appear at the bichar on the date fixed and so Regina filed this 

case.  

 

10. PW3 Msst. Anowara Khatun is the mother of the complainant and she stated that 

Regina’s husband demanded Rs. 50,000/- after marriage and on her failure to meet 

his demand he drove Regina out of his home. 

 

11. PW4 Sushil Brahma stated that the accused and the complainant registered their 

marriage and after that they married socially. That, after marriage the complainant 

went to her mother’s house and her mother did not allow her to come back. He also 

stated that he never saw any quarrel between the accused and the complainant. 

12. From the evidence on record it is seen that PW2, PW3 and PW4 did not witness any 

incident of torture on the complainant. According to the PW1, PW2 and PW3 the 

occurrences took place at Bongaigaon. Therefore, there is no way that PW2 and PW3 

who are residents of Mererchar could have witnessed any torture or harassment on 
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the complainant. PW4, who is a resident of Bongaigaon and neighbour of the 

accused, however stated that he did not see any quarrel between the accused and 

the complainant. Thus, the prosecution story lacks support of just and cogent 

evidence. As a result, I am of the considered opinion that benefit of doubt must be 

given to the accused. Hence, extending the benefit of doubt, the accused Md. 

Jahiruddin is acquitted of the offence charged with. 

Order 

 

The accused person namely Md. Jahiruddin is hereby acquitted of the offence U/S 498 A IPC 

and set at liberty forthwith. Bail Bond is extended to a period of six months. Given under the 

hand and seal of this court on this the 4th day March, 2015. 

 

      Syeda Farida Afzal Zinnat, AJS 

      J.M (1st CLASS) BONGAIGAON 

LIST OF WITNESSES: 

1. PW1: Msst. Regina Khatun 

2. PW2: Md. Habibur Rahman 

3. PW3: Msst. Anowara Khatun 

4. PW4: Sushil Brahma 

LIST OF EXHIBITS: 

Exhibit 1: complaint petition 

Exhibit 1(1), 1(2), 1(3): Signature of PW1 
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