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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, BONGAIGAON 
 

PRESENT: SYEDA FARIDA AFZAL ZINNAT 
 

G.R CASE NO: 306/2007 

STATE of ASSAM VERSUS MAHANTA DAS 
 

U/Ss 279/338/337 IPC 

 

FOR THE PROSECUTION: MR. R.C.MAHATO, ASST. P.P 
 

FOR THE DEFENE: MR.N.I.SIDDIQUE, ADVOCATE 
 

EVIDENCE RECORDED ON: 4/2/2015, 4/3/2015 
 

ARGUMENTS HEARD ON: 4/3/2015 
 

JUDGMENT DELIVERED ON: 4/3/2015 
 

     JUDGMENT 

 

1. On 30/5/2007 one Md. Ainal Hoque, S/o Md. Moinuddin of village Patalikuchi Pathar, 

Baghbor P.S., District Barpeta, lodged a written FIR with Bongaigaon P.S. to the 

effect that on 18/5/2007 at about 4.30 pm the bus bearing registration number AMP 

1994 carrying passengers to a wedding at Chatipur, Bongaigaon from Barpeta 

capsized at National Highway No. 31 C near Chaprakata as the driver lost control and 

the passengers received grievous injuries. The FIR was received and registered as 
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Bongaigaon P.S. Case No. 220/2007 U/s 279/337/338 IPC. After investigation police 

submitted charge sheet under section 279/338/337 IPC against accused Mahanta 

Das. 

 

2. Cognizance was taken under section 279/338/337 IPC against the accused person 

above named. 

 

3. Upon appearance copies of the relevant documents were supplied to the accused 

person in compliance with section 207 Cr.P.C. 

 

4. After considering the relevant documents produced by the police and prima facie 

materials under sections 279/338/337 IPC having been found to be well established 

against the accused person, the particulars of the offences under sections 

279/338/337 IPC were explained to the accused person to which he pleaded not 

guilty and claimed to be tried. 

 

5. Prosecution adduced the evidence of as many as seven witnesses and exhibited 

documents. After closure of prosecution evidence the examination of the accused 

under section 313 Cr.P.C. was dispensed with. 

 

6. After considering the relevant documents and after hearing the defence and the 

prosecution I find that following are the points to be determined in this case: 

 

1) Whether the accused person, on 18/5/2007 at about 4.30 p.m. drove the vehicle 

bearing Registration numbers AMP 1994 in the National Highway No. 31 C at 

Chaprakata in a manner so rash or negligent as to endanger human life, or to be 

likely to cause death or injury to any other person, and thereby committed an 

offence punishable U/S 279 IPC? 

2) Whether the accused person on the same date, time and place caused grievous 

hurt to the passengers of the vehicle by driving the vehicle so rashly and 

negligently as to endanger human life or the personal safety of others and 

thereby committed an offence punishable under section 338 IPC? 

3) Whether the accused person on the same date, time and place caused hurt to 

the passengers of the vehicle by driving the vehicle so rashly and negligently as 
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to endanger human life or the personal safety of others and thereby committed 

an offence punishable under section 338 IPC? 

 

7. DISCUSSION ON EVIDENCE, DECISION AND REASONS THEREOF: 

 

8. PW1 Ainal Hoque identified the ejahar as Exhibit 1 and his signature as Exhibit 1(1). 

He stated that about 7/8 years ago one day he and other people were coming to 

attend the wedding of his brother at Bongaigaon. That, all of a sudden a cow came 

running to the middle of the road and the driver lost control of the vehicle as a result 

of which the vehicle capsized and passengers received injuries. 

 

9. PW2 Shahjahan Ali, PW3 Amzed Ali, PW4 Abdur Rashid, PW5 Hasen Ali, PW6 Majibar 

Rahman and PW7 Shahjahan Ali all stated in unison that the accident took place 

because the cow came running to the middle of the road all of a sudden and the 

driver lost control of the vehicle because of the cow.   

10. From the above discussion on evidence it is seen that none of the prosecution 

witnesses stated anything from which it could be held that the accused drove the 

vehicle in a rash and negligent manner. Prosecution failed to prove beyond all 

reasonable doubt that the accident took place because of the rash and negligent act 

of the accused only. Hence in my considered opinion benefit of doubt must be given 

to the accused. As a result, it is hereby held that the accused is not guilty and he is 

acquitted. 

Order 

The accused Mahanta Das is hereby acquitted of the offences charged with. Bail Bond is 

extended to a period of six months. Given under the hand and seal of this Court on this the 

4th day of March, 2015. 

 

       Syeda Farida Afzal Zinnat, AJS 

       J.M (1st CLASS) BONGAIGAON 
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APPENDIX: 

LIST OF WITNESSES: 

1. PW1: Anser Ali Bania 

2. PW2: Manjur Rashid Ahmed 

3. PW3:Akabbar Ali 

4. PW4: Ajit Ray 

 

 

LIST OF EXHIBITS: 

1. Exhibit 1: Seizure list 

2. Exhibit 1(1): Signature of PW1 

3. Exhibit 1(2): Signature of PW2 

4. Exhibit 2: ejahar 

5. Exhibit 2(1): Signature of PW4 
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