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 IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, BONGAIGAON 

 

PRESENT: SYEDA FARIDA AFZAL ZINNAT 

 

G.R CASE NO: 33/2014 

STATE OF ASSAM VERSUS ASHISH SAHA 

 

U/S 498 A IPC 

 

FOR THE PROSECUTION: MR. R.C.MAHATO, ASST. P.P 

 

FOR THE DEFENE: MR. B.BISWAS, ADVOCATE 

 

EVIDENCE RECORDED ON: 27/5/2014, 17/6/2014, 10/2/2015 

 

ARGUMENTS HEARD ON: 10/2/2015 

 

JUDGMENT DELIVERED ON: 10/2/2015 

 

     JUDGMENT 
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1. The facts and circumstances leading to this case as stated by the Prosecution in brief 

is that on 7/1/2014 Smt. Jahnavi Saha, W/o Ashim Saha, lodged a complaint petition 

in the Court of Chief Judicial Magistrate, Bongaigaon alleging that after three months 

of her marriage to Ashim Saha on 10/3/2010 her husband and her mother-in-law 

started to demand money amounting to Rs. 50,000/- for buying a car. When she 

refused her husband and mother-in-law tortured her and she was forced to bring 

money from her father. Thereafter her husband and mother-in-law started torturing 

her mentally on the pretext that she did not bring enough dowry and she is not fit to 

be the wife of her husband and asked her to leave her matrimonial home so that her 

husband could marry a suitable bride. Finally on 12-10-2013 the accused persons 

drove her out of her matrimonial home and she took shelter at her paternal home till 

31/12/2013 when her parents brought her back to her husband’s home but they did 

not allow her to stay and as a result she had to return to her paternal home.  

2. The complaint petition was sent to the concerned Police Station for investigation and 

after investigation police submitted charge sheet against the accused Ashim Saha u/s 

498-A IPC. 

3. Cognizance had been taken under sections 498 A IPC against the accused person. 

 

4. Upon appearance copies of the relevant documents were supplied to the accused 

persons in compliance with section 207 Cr.P.C. 

 

5. After considering the relevant documents produced by the police I found prima facie 

material under sections 498 A IPC against the accused person. Accordingly 

particulars of the offences were explained to the accused person to which he pleaded 

not guilty and claimed to be tried. 

 

6. Prosecution adduced the evidence of two witnesses namely Jiban Saha and Jahnavi 

Saha. 

 

7. Following are the lists of exhibits which were exhibited during the trial: 

 

1) Exhibit 1: the complaint petition 

2) Exhibit 1(1), 1(2), 1(3): the signature of the complainant ( PW2) 
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8. Examination of the accused persons under section 313 Cr.P.C was dispensed with. 

 

9. After considering the relevant documents and after hearing the defence and the 

prosecution I find that following are the points to be determined in this case: 

 

1) Whether the accused person being the husband of the informant subjected her 

to cruelty and thereby committed an offence punishable under section 498 AIPC? 

 

10. DISCUSSION ON EVIDENCE, DECISION AND REASONS THEREOF: 

 

11. PW1 is the father of the complainant. He stated that about 8/10 months after the 

marriage of his daughter she came home one day and told that her husband has 

demanded Rs. 50,000/-. That, he gave the money but after a few months again his 

daughter called his wife and said that her husband is demanding money. That, as he 

could not give the money the accused persons tortured her physically.   

 

12. During cross examination PW1 stated that he could not remember the date on which 

he gave Rs. 50,000/-. One important thing that came to light during cross 

examination is that PW1 admitted that he gave the rupees fifty thousand to his 

daughter and not to his son-in-law.  Further PW1 also stated that his daughter did 

not take treatment for the physical tortures inflicted on her. PW1 also stated in his 

cross examination that his wife took his daughter away from her matrimonial home 

during Durga Puja of 2013. Another important fact that was revealed during the 

cross examination of PW1 is that on 16/3/2014 the accused Ashim Saha brought 

back his daughter Jahnavi and stayed together in a rented house but only after three 

or four days Jahnavi returned to her paternal home because of the ill health of PW1. 

 

13.  PW2 Jahnavi Saha stated in her evidence that after her marriage she found some 

text messages in the mobile phone of her husband from which she got the idea that 

her husband has illicit relation with a female named Ranu Mahanta. That, one day 

there was a religious function at her husband’s house and that day her husband 
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tortured her physically because of Ranu Mahanta. That, after a few days her 

husband demanded Rs. 50,000/- from her to buy a Maruti Car and assaulted her for 

which she received injury in her right ear.  That, after a few days she brought Rs. 

50,000/- from her father and gave to her husband but again her mother-in-law 

demanded Rs. 50,000/- to buy a plot of land. Finding no way out she again brought 

Rs. 30,000/- from her father and gave to her husband. After a few days her husband 

started insulting her because of the tone of her skin and also said that he took the 

dowry of Rs. 90,000/- at the time of marriage because of her dark complexion. That, 

on 12/10/2013 her husband and mother-in-law tortured her brutally and on the next 

day her mother came and took her to her paternal home.  

14. During her cross examination PW2 stated that after deposing in the Court on 

17/6/2014 she settled the disputes with her husband amicably and both of them 

have filed a suit for divorce in the Court of Hon’ble District Judge, Barpeta. She also 

stated that she has received Rs. 40,000/- as maintenance and the rest of the 

maintenance amount shall be paid to her later. She also stated that she is no longer 

willing to continue with this case and she has no objection if her husband is 

acquitted.   

15. Prosecution did not adduce evidence of any other witness to prove its case. It is 

clear from the evidence of the prosecution witnesses that although there are 

allegations of demanding dowry and physical and mental torture but the same are 

not substantiated through any just, cogent and believable evidence. The father of 

the complainant, i.e. PW1 deposed on the basis of the knowledge he gathered from 

his daughter who in turn appears to me to be a suspicious minded woman. The 

complainant alleged that her husband has illicit relation with another woman but 

could not adduce sufficient evidence in favour of her claim. The prosecution case 

suffers from lack of believable evidence. Thus, in my considered opinion, the 

prosecution failed to substantiate its case and so the accused deserves to be 

acquitted.  
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Order 

 

 

The accused person namely Ashim Saha is hereby acquitted of the offence U/S 498 A IPC 

and set at liberty forthwith. Bail Bond is extended to a period of six months. Given under the 

hand and seal of this court on this the 10th day February, 2015. 

 

      Syeda Farida Afzal Zinnat, AJS 

      J.M (1st CLASS) BONGAIGAON 

LIST OF WITNESSES: 

1. PW1: Jiban Saha 

2. PW2: Jahnavi Saha 

LIST OF EXHIBITS: 

1. Exhibit 1; complaint petition 

2. Exhibit 1(1), 1(2), 1(3): Signature of PW2 
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