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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, BONGAIGAON 
 

PRESENT: SYEDA FARIDA AFZAL ZINNAT 
 

G.R CASE NO: 401/2014 

STATE OF ASSAM VERSUS BASANA SARKAR AND ANOTHER 
 

U/S 447/294/323/506/34 IPC 

 

FOR THE PROSECUTION: MR. R.C.MAHATO, ASST. P.P 
 

FOR THE DEFENE: MRS. H. ADHIKARY, ADVOCATE 
 

EVIDENCE RECORDED ON: 11/3/2015 
 

ARGUMENTS HEARD ON: 11/3/2015 

JUDGMENT DELIVERED ON: 11/3/2015 
 

JUDGMENT 
 

1. On 17/5/2014 Sri Sunil Dey S/o Late Suryakanta Dey of Chouraguri, P.S. Bongaigaon 

lodged a written report with North Bongaigaon P.P alleging that on 15/5/2014 at 

about 3.30 p.m. Raj Mohan Sarkar and Basana Sarkar, armed with dao and sharp 

bamboo lathi, trespassed into the compound of the informant and attacked him as a 

result of which he received grievous injuries. When the wife of the informant Mamata 

Dey and nephews Pradip Dey and Buddeswar Dey tried to save him, the accused 

persons above named assaulted them. 
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2. The written report was entered into the General Diary vide G.D Entry No. 421 dated 

17/5/2014 at 2 p.m. and was forwarded to Bongaigaon P.S Where Bongaigaon P.S. 

Case No. 271/2014 u/s 447/325/354/34 IPC was registered and after completion of 

investigation police submitted charge sheet u/s 447/294/323/506 IPC against the 

accused persons named above. 

 

3. Cognizance hand been taken under sections 447/294/323/506 I.P.C against the 

accused persons by the Hon’ble C.J.M, Bongaigaon and the case was made over to 

my file for disposal. 

 

4. Upon appearance copies of the relevant documents were supplied to the accused 

persons in compliance with section 207 Cr.P.C. 

 

5. After considering the relevant documents produced by the police and prima facie 

materials under sections 447/294/323/506 I.P.C having been found to be well 

established against the accused person, the particulars of the offences U/s 

447/294/323/506 IPC were explained to the accused persons to which they pleaded 

not guilty and claimed to be tried. 

 

6. Prosecution adduced the evidence of three witnesses. The examination of the 

accused persons under section 313 Cr.P.C was dispensed with after going through 

the evidence on record.  

 

7. After considering the relevant documents and after hearing the defence and the 

prosecution I find that following are the points to be determined in this case: 

 

1) Whether the accused person on 15/5/2014 at about 3.30 p.m. at Chouraguri, in 

furtherance of their common intention, entered into or upon property in the 

possession of the informant with intent to commit an offence or to intimidate, 

insult or annoy any person in possession of such property and thereby committed 

an offence punishable U/S 447 IPC? 

2) Whether the accused person on the same date, time and place, in furtherance of 

their common intention abused the complainant uttering obscene words in or 

near any public place and thereby committed an offence punishable u/s 294 IPC? 
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3) Whether the accused person on the same date, time and place, in furtherance of 

their common intention caused hurt to the informant and his relatives and 

thereby committed an offence punishable U/S 323 IPC? 

4) Whether the accused persons on the same date, time and place, in furtherance 

of their common intention, threatened the informant and thereby committed an 

offence punishable u/s 506 IPC? 

 

8. DISCUSSION ON EVIDENCE, DECISION AND REASONS THEREOF: 

9. PW1 Sunil Dey, PW2 Pradip Dey and PW3 Buddheswar Dey all stated in the same 

tune that the accused persons are their neighbours and there was a quarrel due to 

misunderstanding and that the accused persons did not cause injury to their persons. 

10. From the evidence on record it can be easily understood that the matter has been 

settled between the accused persons and the informant and his family and now the 

informant does not want to proceed with the case. 

11. Prosecution could not establish the case against the accused persons. Hence the 

accused persons are acquitted if the offences charged with.  

Order 

The accused persons namely Rash Mohan Sarkar and Basana Sarkar are hereby acquitted of 

the offences charged with. Bail Bonds are extended to a period of six months. Given under 

the hand and seal of this court on this the 11th day of March 2015. 

 

       Syeda Farida Afzal Zinnat, AJS 

       J.M (1st CLASS) BONGAIGAON 

 

LIST OF WITNESSES: 

1. PW1: Sunil Dey 

2. PW2: Pradip Dey 

3. PW3: Buddheswar Dey 


