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 IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, BONGAIGAON 

 

PRESENT: SYEDA FARIDA AFZAL ZINNAT 

 

G.R CASE NO: 448/2014 

 

STATE OF ASSAM VERSUS ABDUL WAHID MONDOL AND OTHERS 

 

FOR THE PROSECUTION: MR. R.C.MAHATO, LEARNED ASST. P.P 

 

FOR THE DEFENCE: MR. S. SAHA, LEARNED DEFENCE ADVOCATE 

 

EVIDENCE RECORDED ON: 4/3/2015 

 

ARGUMENTS HEARD ON: 4/3/2015 

 

JUDGMENT DELIVERED ON: 4/3/2015 

 

     JUDGMENT 

 

1. The facts and circumstances leading to the trial as stated by the Prosecution in brief 

is that on 11/6/2014 Complainant Malancha Bibi w/o Mohijul Mondol of village 

Chikibiki , P.S. Bongaigaon, lodged a written complaint at Hon’ble Court of Chief 

Judicial Magistrate, Bongaigaon alleging that on 4/6/2014 at about 7 a.m. Rafik Ali, 

Abdul Wahed Mondol, Samsul Hoque Mondol, Suraj Mondol, Abbus Sattar Mondol 

and Abu Bakkar Mondol forming an unlawful assembly trespassed into her house 

armed with deadly weapons and started to cut valuable trees including orange trees 

and bay leaf trees. When her husband Mohijuddin Mondol tried to resist them the 

accused persons assaulted him and caused grievous injury on his body and when the 

complainant tried to resist them they disrobed her and dragged her holding her hair 

and assaulted her. When she raised alarm some neighbours came and the accused 

persons went away but threatened to kill the complainant and her family members. 

The case was forwarded to Bongaigaon P.S for registering a case and to investigate 

the same. After investigation police submitted charge sheet against accused persons 

namely Samsul Hoque Mondol, Abdus Sattar Mondol, Suraj Mondol and Abdul Wahed 

Mondol under sections 448/323/506/34 of the Indian Penal Code (for short IPC). 
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2. Cognizance was taken U/S 448/323/506/34 IPC against the accused persons by 

leaned C.J.M, Bongaigaon and the case was transferred to this Court for disposal. 

3. Upon appearance copies of the relevant documents were supplied to the accused 

persons in compliance with section 207 Cr.P.C. 

4. After considering the relevant documents produced by the police I found prima facie 

material under sections 448/323/506/34 IPC against the accused persons. 

Accordingly particulars of the offences were explained to the accused persons to 

which they pleaded not guilty and claimed to be tried. 

5. Prosecution adduced the evidence of only two witnesses. At the close of prosecution 

evidence, examination of the accused persons under section 313 of the Code of 

Criminal Procedure were dispensed with after considering the evidence on record. 

 

6. After considering the relevant documents and after hearing the defence and the 

prosecution I find that following are the points to be determined in this case: 

 

1) Whether the accused persons in furtherance of their common intention on 

4/6/2014 at about 7 a.m. criminally trespassed into the house of the informant 

and thereby committed an offence punishable under section 448 IPC? 

2) Whether the accused persons, on the same date, time and place, voluntarily 

caused injury to the informant and thereby committed an offence punishable 

under section 323 IPC? 

3) Whether the accused persons, on the same date, time and place, in furtherance 

of their intention, threaten the informant with dire consequences and thereby 

committed an offence punishable under section 506 I.P.C? 

 

 

7. DISCUSSION ON EVIDENCE, DECISION AND REASONS THEREOF: 

 

8. PW1 Malancha Bibi is the informant. She stated that she lodged the case out of 

misunderstanding and that the matter has been settled amicably between her and 

the accused persons and so she has no objection if the accused persons are 

released. 
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9. Similarly, PW2 Mohijul Mondol also stated that his wife lodged the case out of 

misunderstanding and that the matter has been settled now. 

 

10.  The evidence on record shows that the PWs have settled their dispute with the 

accused persons and they do not intend to prosecute the accused persons. Hence, it 

is held that the prosecution failed to establish its case and the accused persons are 

acquitted accordingly. 

 

Order 

The accused persons namely Samsul Hoque Mondol, Abdus Sattar Mondol, Suraj Mondol and 

Abdul Wahed Mondol are hereby acquitted of the offences U/Ss 448/323/506/34 IPC and set 

at liberty forthwith. Bail bonds are extended to a period of six months. Given under the hand 

and seal of this court on this the 3rd day of March 2015. 

 

     Syeda Farida Afzal Zinnat, AJS 

     J.M (1st CLASS) BONGAIGAON 

 

 

APPENDIX: 

List of Witness: 

PW1: Malancha Bibi 

PW2: Mohijul Mondol 

 

List of Exhibits: 

Nil 
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